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I. Roll Call & Agenda 

II. Minutes 
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101 Jungle Hut Road 
Palm Coast, Florida 

https://us02web.zoom.us/j/88600183363 
Call In # (929) 205-6099 

Meeting ID # 886 0018 3363 

A. Approval of the Minutes of the October 8, 2021 Meeting 

III. Audience Comments 

IV. Public Hearing for the Purpose of Adopting Chapters 1, 2 and 3 Rules 

B. Chapter 1 – Rules of Procedure 

C. Chapter 2 – Toll Facility and Transportation 

D. Chapter 3 – Utility Rules 

E. Resolution 2022-02, Adopting Amended and Restated Rules of Procedure; 
Adopting Toll Facility and Transportation System Rules; Adopting Utility 
Rules 

V. Reports and Discussion Items 

F. Discussion on Stormwater Utility / Reclaimed Flow 

G. Statutes / Rules Schematic 

• MalaCompra Drainage Discussion 

• Discussion on Capacity Fee Issues for Commercial Accounts 

• Oasis / Beach Walk / Lennar Homes Development Update 

• Investment Update 
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VI. Staff Reports 
• Attorney 

H. Engineer – Report 

• Manager 
I. Bridge Report for October 

J. Additional Budget Items Report 

VII. Supervisors’ Requests and Audience Comments 

VIII. Financial Reports 

K. Balance Sheet & Income Statement 

L. Assessment Receipts Schedule 

M. Approval of Check Register 

IX. Next Meeting Scheduled for December 10, 2021 @ 9:30 a.m. at the Dunes CDD 
Administrative Office, 101 Jungle Hut Road, Palm Coast, Florida 

X. Adjournment 
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MINUTES OF MEETING 
DUNES COMMUNITY DEVELOPMENT DISTRICT 

The regular meeting of the Board of Supervisors of the Dunes Community Development 

District was held Friday, October 8, 2021, at 9:30 a.m. at the Dunes Administrative Office, 101 

Jungle Hut Road, Palm Coast, Florida. 

Present and constituting a quorum were: 

George DeGovanni Chairman 
Gary Crahan Vice Chairman 
Rich DeMatteis Assistant Secretary 
Charles Swinburn Assistant Secretary 
Dennis Vohs Treasurer 

Also present were: 

Greg Peugh District Manager 
Ernesto Torres District Representative 
Michael Chiumento District Counsel 
Dave Ponitz District Engineer (via Zoom) 
Sandy Ausbrooks Bridge Manager (via Zoom) 

The following is a summary of the discussions and actions taken at the October 8, 2021 meeting.  
An audio copy of the proceedings can be obtained by contacting the District Representative. 

FIRST ORDER OF BUSINESS Roll Call 

Mr. Torres called the meeting to order at 9:30 a.m. 

SECOND ORDER OF BUSINESS Minutes 
A. Approval of the Minutes of the September 10, 2021 Meeting 
Mr. Crahan and Mr. Swinburn provided corrections to the minutes, which will be included 

in the final version. 

On MOTION by Mr. Vohs seconded by Mr. Crahan with all in favor 
the minutes of the September 10, 2021 meeting were approved as 
revised. 

THIRD ORDER OF BUSINESS Audience Comments 

There were no members of the public present. 
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FOURTH ORDER OF BUSIUNESS Public Hearing for the Purpose of Adopting 
Chapter 4 Stormwater Rules 

On MOTION by Mr. Crahan seconded by Mr. Vohs with all in favor 
the public hearing was opened. 

There were no members of the public present. 

On MOTION by Mr. DeMatteis seconded by Mr. Crahan with all in 
favor the public hearing was closed. 

Mr. Crahan asked if Mr. Peugh had received any comments from the public regarding the 

rules and/or rates. Mr. Peugh responded that he had not. 

B. Resolution 2022-01, Adopting Stormwater Utility Fees 

Mr. Swinburn suggested adding an effective date to the rules, with that being the date that 

the rules are approved. 

Mr. Crahan noted that Equivalent Residential Unit on Schedule D attached to the rules 

reads as if it is a rate that applies to a homeowner only and not a commercial unit due to the word 

residential. He suggested adding some language for clarification purposes. 

On MOTION by Mr. DeMatteis seconded by Mr. Crahan with all in 
favor Resolution 2022-01 was approved subject to the revisions 
suggested above being made. 

FIFTH ORDER OF BUSINESS Reports and Discussion Items 

C. Discussion on Chapters 1, 2 and 3 Rules 

Mr. Peugh asked the Board if they had any additional changes to the Chapters 1, 2 and 3 

rules. The Board members went over the rules in detail and any changes to be made are listed 

below. 

In the Chapter 1 rules, Mr. Swinburn noted that the responsibilities of the Secretary are 

listed, but not so for the Assistant Secretaries. Mr. Peugh will add a statement in the rules that the 

Assistant Secretaries perform the duties of the Secretary in his or her absence. 
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Mr. Crahan proposed categorizing any policies and procedures that are adopted and 

reference them as addendums to the rules underneath which they fall. 

Mr. Swinburn asked that the effective date be added to the Chapter 2 rules. 

Mr. Crahan suggested cleaning up the stormwater related portion in the Chapter 3 rules 

given that there is now a set of rules dedicated to stormwater. 

Mr. Peugh noted that he would like to memorialize agreements with Lowe and Northshore 

Hammock in the appendix of the rules. 

D. Acceptance of 2021 Public Facilities Report 

The Board reviewed the public facilities report. Mr. Peugh noted these reports are done by 

the District every year, however it’s only required to be provided to the County every five years. 

Mr. Swinburn suggested updating the stormwater utility discussion to reflect approval of 

the fees and rules for the stormwater management system. 

On MOTION by Mr. Crahan seconded by Mr. DeMatteis with all in 
favor the 2021 public facilities report was accepted. 

MalaCompra Drainage Discussion 

Mr. Peugh informed the Board cleanup of the MalaCompra drainage ditch is scheduled to 

begin after trapping of the gopher tortoises and installation of silt fence. The County is currently 

in the process of obtaining quotes for the silt fence installation. 

Discussion on Capacity Fee Issues for Commercial Accounts 

Mr. Peugh informed the Board the Hammock Beach Resort was over their allowable water 

consumption capacity last month by 87,500 gallons due to two six-inch lines flooding. 

Discussion on Stormwater Utility / Reclaimed Flow 

There was no further discussion needed on the stormwater utility. 

Regarding reclaimed flow, Mr. Peugh reminded the Board the contractor completed testing 

on the reclaim pump and staff is working with them on finding a pump replacement to be proposed 

to Palm Coast. In the meantime, the stormwater pump is being used more to keep the ponds up. 
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Oasis / Beach Walk / Lennar Homes Development Update 

Mr. Peugh informed the Board that Oasis has responded to the comments sent after a review 

of their development plan and they have also sent a check in an incorrect amount for connection 

fees so there will either be a credit issued or the check will be sent back to be replaced by one in 

the correct amount. Mr. Peugh sent a letter to the County requesting no signs be placed by 

developers on Jungle Hut, to which the County was very amenable to. There is no update on the 

Lennar development. 

Investment Update 

Mr. Peugh informed the Board he spoke to Mike Holzem who is trying to partner with a 

bank that can accept the deposits. The issue at hand is the District would not see much more 

revenue with a bank than what is being received in the PRIME account, and the fees the banks 

charge are higher. Mr. Holzem is hoping to have more information after the first of the year. 

SIXTH ORDER OF BUSINESS Staff Reports 

Attorney 

There being nothing to report, the next item followed. 

E. Engineer - Report 

A copy of Mr. Ponitz’s report was included in the agenda package for the Board’s review. 

Mr. Ponitz noted staff is working on the re-rating the wastewater treatment plant from 0.71 to .92 

MGD. The Florida Dept. of Environmental Protection (FDEP) has issued a draft permit and that 

has been noticed in the Daytona Beach News Journal. The plant re-rating extends the life of the 

capacity of the wastewater treatment facility to meet the future needs of the community. 

Manager 

Bridge Report for September 

Mr. Peugh informed the Board that vehicle trips were up 6% and revenue was up about 8% 

from last year. For the yearly totals, revenues were over the projected budget by about $74,000. 

Cash accounts make up 20% of the revenue and the bridge pass makes up about 80% of revenue. 
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4,600 loyalty card accounts were closed in the last week, which totaled almost $12,000. Mr. Peugh 

will continue to track loyalty card purchases and revenue to monitor whether it’s worth keeping 

the program. 740 bridge pass accounts were closed totaling about $13,000. Mr. Peugh went on to 

report there are about 20,000 bridge pass accounts, 8,850 online users, 4,000 credit card users in 

the toll booth, and a little over 44,000 loyalty cards have been sold. 

F. Additional Budget Items Report 

Mr. Peugh informed the Board he would like to move forward with a fixed gateway meter 

reading system, which he believes will be a maximum of about $87,000. The system would send 

a signal every 12 or 24 hours to the District’s system allowing staff to monitor a leak remotely and 

would provide better customer service. A purchase order has been submitted for $33,000 which 

includes everything needed to set the system up. Mr. DeGovanni recommended including language 

in the purchase order that the system would be replaced if it does not work as intended. 

On MOTION by Mr. DeGovanni seconded by Mr. Crahan with all 
in favor the purchase order for the fixed gateway meter reading 
system in the amount of $33,317 was approved. 

The following item was taken out of order. 

EIGHTH ORDER OF BUSINESS Financial Reports 

G. Balance Sheet & Income Statement 
H. Community Projects Schedule 
I. Assessment Receipts Schedule 
J. Approval of Check Register 
The Board review the financial statements, copies of which were included in the agenda 

package and made the below motion to approve the check register totaling $547,338.01. 

On MOTION by Mr. DeMatteis seconded by Mr. Swinburn with all 
in favor the check register was approved. 

SEVENTH ORDER OF BUSINESS Supervisors’ Requests and Audience 
Comments 

There were no requests or comments from members of the public. 
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Supervisor Requests 

Mr. Crahan stated that he received a complaint from a customer that they’ve spent a few 

thousand dollars due to what sounds like clogged filters. Mr. Peugh stated that some people install 

residential filters that are made for potable water, which are not the appropriate filters for the 

reclaimed water system, or some of the systems off the master meters are not flushed, which causes 

clogged sprinkler heads. He noted the District flushes their system monthly and does as much as 

possible to address any complaints. 

NINTH ORDER OF BUSINESS Next Meeting Scheduled for November 12, 
2021 at 9:30 a.m. at the Dunes CDD 
Administrative Office, 101 Jungle Hut Road, 
Palm Coast, Florida 

TENTH ORDER OF BUSINESS Adjournment 

On MOTION by Mr. Vohs seconded by Mr. Swinburn with all in 
favor the meeting was adjourned. 

Secretary/Assistant Secretary Chairman/Vice Chairman 
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Rule 1.0 General. 

(1) The Dunes Community Development District (the “District”) was created 
pursuant to the provisions of Chapter 190 of the Florida Statutes, and was 
established to provide for the ownership, operation, maintenance, and provision of 
various capital facilities and services within its jurisdiction. The purpose of these 
rules (the “Rules”) is to describe the general operations of the District. 

(2) Definitions located within any section of these Rules shall be applicable within all 
other sections, unless specifically stated to the contrary. 

(3) Unless specifically permitted by a written agreement with the District, the District 
does not accept documents filed by electronic mail or facsimile transmission. 
Filings are only accepted during normal business hours. 

(4) A Rule of the District shall be effective upon adoption by affirmative vote of the 
District Board. After a Rule becomes effective, it may be repealed or amended 
only through the rulemaking procedures specified in these Rules. 
Notwithstanding, the District may immediately suspend the application of a Rule 
if the District determines that the Rule conflicts with Florida law. In the event 
that a Rule conflicts with Florida law and its application has not been suspended 
by the District, such Rule should be interpreted in the manner that best effectuates 
the intent of the Rule while also complying with Florida law. If the intent of the 
Rule absolutely cannot be effectuated while complying with Florida law, the Rule 
shall be automatically suspended. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented: §§ 190.011(5), 190.011(15), Fla. Stat. 
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Rule 1.1 Board of Supervisors; Officers and Voting. 

(1) Board of Supervisors. The Board of Supervisors of the District (the “Board”) shall 
consist of five (5) members. Members of the Board (“Supervisors”) appointed by 
ordinance or rule or elected by landowners must be citizens of the United States 
of America and residents of the State of Florida. Supervisors elected or appointed 
by the Board to elector seats must be citizens of the United States of America, 
residents of the State of Florida and of the District and registered to vote with the 
Supervisor of Elections of the county in which the District is located and for those 
elected, shall also be qualified to run by the Supervisor of Elections. The Board 
shall exercise the powers granted to the District under Florida law. 

(a) Supervisors shall hold office for the term specified by Section 190.006 of 
the Florida Statutes. If, during the term of office, any Board member(s) 
vacates their office, the remaining member(s) of the Board shall fill the 
vacancies by appointment for the remainder of the term(s). If three (3) or 
more vacancies exist at the same time, a quorum, as defined herein, shall 
not be required to appoint replacement Board members. 

(b) Three (3) members of the Board shall constitute a quorum for the purposes 
of conducting business, exercising powers and all other purposes. A 
Board member shall be counted toward the quorum if physically present at 
the meeting, regardless of whether such Board member is prohibited from, 
or abstains from, participating in discussion or voting on a particular item. 

(c) Action taken by the Board shall be upon a majority vote of the members 
present, unless otherwise provided in the Rules or required by law.  
Subject to Rule 1.3(10) “Participation by 
Teleconference/Videoconference”, a Board member participating in the 
Board meeting by teleconference or videoconference shall be entitled to 
vote and take all other action as though physically present. 

(d) Unless otherwise provided for by an act of the Board, any one Board 
member may attend a mediation session on behalf of the Board. Any 
agreement resulting from such mediation session must be approved 
pursuant to subsection Rule 1.1(c) of this Rule. 

(2) Officers. At the first Board meeting held after each election where the newly 
elected members take office, the Board shall select a Chairperson, Vice-
Chairperson, Secretary, Assistant Secretary, and Treasurer. 

(a) The Chairperson must be a member of the Board. If the Chairperson 
resigns from that office or ceases to be a member of the Board, the Board 
shall select a Chairperson. The Chairperson serves at the pleasure of the 
Board. The Chairperson shall be authorized to execute resolutions and 
contracts on the District’s behalf. The Chairperson shall convene and 
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conduct all meetings of the Board. In the event the Chairperson is unable 
to attend a meeting, the Vice-Chairperson shall convene and conduct the 
meeting. The Chairperson or Vice-Chairperson may delegate the 
responsibility of conducting the meeting to the District’s manager 
(“District Manager”) or District Counsel, in whole or in part. 

(b) The Vice-Chairperson shall be a member of the Board and shall have such 
duties and responsibilities as specifically designated by the Board from 
time to time. The Vice-Chairperson has the authority to execute 
resolutions and contracts on the District’s behalf in the absence of the 
Chairperson. If the Vice-Chairperson resigns from office or ceases to be a 
member of the Board, the Board shall select a Vice-Chairperson. The 
Vice-Chairperson serves at the pleasure of the Board. 

(c) The Secretary of the Board serves at the pleasure of the Board and need 
not be a member of the Board. The Secretary shall be responsible for 
maintaining the minutes of Board meetings and may have other duties 
assigned by the Board from time to time. An employee of the District 
Manager may serve as Secretary. In the absence of the Secretary an 
Assistant Secretary may serve in the Secretary’s capacity. 

(d) The Treasurer need not be a member of the Board but must be a resident 
of the State of Florida. The Treasurer shall perform duties described in 
Section 190.007(2) and (3) of the Florida Statutes, as well as those 
assigned by the Board from time to time. The Treasurer shall serve at the 
pleasure of the Board. 

(e) In the event that both the Chairperson and Vice-Chairperson are absent 
from a Board meeting and a quorum is present, the Board may designate 
one of its members or a member of District staff to convene and conduct 
the meeting. In such circumstances, any of the Board members present are 
authorized to execute agreements, resolutions, and other documents 
approved by the Board at such meeting. In the event that the Chairperson 
and Vice-Chairperson are both unavailable to execute a document 
previously approved by the Board, the Secretary or any Assistant 
Secretary may execute such document. 

(f) The Board may assign additional duties to District officers from time to 
time, which include, but are not limited to, executing documents on behalf 
of the District. 

(g) The Chairperson, Vice-Chairperson, and any other person authorized by 
District Resolution may sign checks and warrants for the District, 
countersigned by the Treasurer or other persons authorized by the Board. 
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(3) Committees. The Board may establish committees of the Board, either on a 
permanent or temporary basis, to perform specifically designated functions. 
Committees may include individuals who are not members of the Board. Such 
functions may include, but are not limited to, review of bids, proposals, and 
qualifications, contract negotiations, personnel matters, and budget preparation. 

(4) Record Book. The Board shall keep a permanent record book entitled “Record of 
Proceedings,” in which shall be recorded minutes of all meetings, resolutions, 
proceedings, certificates, and corporate acts. The Records of Proceedings shall be 
located at a District office and shall be available for inspection by the public 
during regular business hours. 

(5) Meetings. For each fiscal year, the Board shall establish a schedule of regular 
meetings, which shall be published in a newspaper of general circulation in the 
county in which the District is located and filed with the local general-purpose 
governments within whose boundaries the District is located. All meetings of the 
Board and Committees serving an advisory function shall be open to the public in 
accord with the provisions of Chapter 286 of the Florida Statutes. 

(6) Voting Conflict of Interest. The Board shall comply with Section 112.3143 of the 
Florida Statutes, so as to ensure the proper disclosure of conflicts of interest on 
matters coming before the Board for a vote. For the purposes of this section, 
"voting conflict of interest" shall be governed by the Florida Constitution and 
Chapters 112 and 190 of the Florida Statutes, as amended from time to time. 
Generally, a voting conflict exists when a Board member is called upon to vote on 
an item which would inure to the Board member’s special private gain or loss or 
the Board member knows would inure to the special private gain or loss of a 
principal by whom the Board member is retained, the parent organization or 
subsidiary of a corporate principal, a business associate, or a relative including 
only a father, mother, son, daughter, husband, wife, brother, sister, father-in-law, 
mother-in-law, son-in-law, and daughter-in-law. 

(a) When a Board member knows the member has a conflict of interest on a 
matter coming before the Board, the member should notify the Board’s 
Secretary prior to participating in any discussion with the Board on the 
matter. The member shall publicly announce the conflict of interest at the 
meeting. This announcement shall appear in the minutes. 

If the Board member was elected at a landowner’s election or appointed to 
fill a vacancy of a seat last filled at a landowner’s election, the Board 
member may vote or abstain from voting on the matter at issue. If the 
Board member was elected by electors residing within the District, the 
Board member is prohibited from voting on the matter at issue. In the 
event that the Board member intends to abstain or is prohibited from 
voting, such Board member shall not participate in the discussion on the 
item subject to the vote. 
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The Board’s Secretary shall prepare a Memorandum of Voting Conflict 
(Form 8B) which shall then be signed by the Board member, filed with the 
Board’s Secretary, and provided for attachment to the minutes of the 
meeting within fifteen (15) days of the meeting.   

(b) If a Board member inadvertently votes on a matter and later learns he or 
she has a conflict on the matter, the member shall immediately notify the 
Board’s Secretary. Within fifteen (15) days of the notification, the member 
shall file the appropriate Memorandum of Voting Conflict, which will be 
attached to the minutes of the Board meeting during which the vote on the 
matter occurred. The Memorandum of Voting Conflict shall immediately 
be provided to other Board members and shall be read publicly at the next 
meeting held subsequent to the filing of the Memorandum of Voting 
Conflict. The Board member’s vote is unaffected by this filing. 

(c) It is not a conflict of interest for a Board member, the District Manager, or 
an employee of the District to be a stockholder, officer or employee of a 
landowner or of an entity affiliated with a landowner. 

(d) In the event that a Board member elected at a landowner’s election or 
appointed to fill a vacancy of a seat last filled at a landowner’s election, 
has a continuing conflict of interest, such Board member is permitted to 
file a Memorandum of Voting Conflict at any time in which it shall state 
the nature of the continuing conflict. Only one such continuing 
Memorandum of Voting Conflict shall be required to be filed for each 
term the Board member is in office. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented: §§ 112.3143, 120.252, 190.006, 190.007, 286, Fla. Stat. 
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Rule 1.2 District Offices; Public Information and Inspection of Records; Policies; 
Service Contract Requirements; Financial Disclosure Coordination. 

(1) District Offices. Unless otherwise designated by the Board, the official District 
office shall be the District Manager’s office identified by the District Manager. If 
the District Manager’s office is not located within the county in which the District 
is located, the Board shall designate a local records office within such county 
which shall at a minimum contain, but not be limited to, the following documents: 

(a) Agenda packages for prior 24 months and next meeting; 

(b) Official minutes of meetings, including adopted resolutions of the Board; 

(c) Names and addresses of current Board members and District Manager, 
unless such addresses are protected from disclosure by law; 

(d) Adopted engineer’s reports; 

(e) Adopted assessment methodologies/reports; 

(f) Adopted disclosure of public financing; 

(g) Limited Offering Memorandum for each financing undertaken by the 
District; 

(h) Proceedings, certificates, bonds given by all employees, and any and all 
corporate acts; 

(i) District policies and rules; 

(j) Fiscal year end audits; and 

(k) Adopted budget for the current fiscal year. 

The District Manager shall ensure that each District records office contains the 
documents required by Florida law. 

(2) Public Records. District public records include all documents, papers, letters, 
maps, books, tapes, photographs, films, sound recordings, data processing 
software, or other material, regardless of the physical form, characteristics, or 
means of transmission, made or received in connection with the transaction of 
official business of the District. All District public records not otherwise restricted 
by law may be copied or inspected at the District Manager’s office during regular 
business hours. Certain District records can also be inspected and copied at the 
District’s local records office during regular business hours. All written public 
records requests shall be directed to the Secretary who by these rules is appointed 
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as the District’s records custodian. Regardless of the form of the request, any 
Board member or staff member who receives a public records request shall 
immediately forward or communicate such request to the Secretary for 
coordination of a prompt response. The Secretary, after consulting with District 
Counsel as to the applicability of any exceptions under the public records laws, 
shall be responsible for responding to the public records request. At no time can 
the District be required to create records or summaries of records, or prepare 
opinions regarding District policies, in response to a public records request. 

(3) Service Contracts. Any contract for services, regardless of cost, shall include 
provisions required by law that require the contractor to comply with public 
records laws. The District Manager shall be responsible for initially enforcing all 
contract provisions related to a contractor’s duty to comply with public records 
laws. 

(4) Fees; Copies. Copies of public records shall be made available to the requesting 
person during regular business hours at a charge of $0.15 per page for one-sided 
copies and $0.20 per page for two-sided copies if not more than 8 ½ by 14 inches. 
For copies of public records in excess of the sizes listed in this section and for 
outside duplication services, the charge shall be equal to the actual cost of 
reproduction. Certified copies of public records shall be made available at a 
charge of one dollar ($1.00) per page. If the nature or volume of records requested 
requires extensive use of information technology resources or extensive clerical or 
supervisory assistance, the District may charge, in addition to the duplication 
charge, a special service charge that is based on the cost the District incurs to 
produce the records requested. This charge may include, but is not limited to, the 
cost of information technology resource, employee labor, and fees charged to the 
District by consultants employed in fulfilling the request. In cases where the 
special service charge is based in whole or in part on the costs incurred by the 
District due to employee labor, consultant fees, or other forms of labor, those 
portions of the charge shall be calculated based on the lowest labor cost of the 
individual(s) who is/are qualified to perform the labor, taking into account the 
nature or volume of the public records to be inspected or copied. The charge may 
include the labor costs of supervisory and/or clerical staff whose assistance is 
required to complete the records request, in accordance with Florida law. For 
purposes of this Rule 1.2, the word “extensive” shall mean that it will take more 
than 15 minutes to locate, review for confidential information, copy and re-file the 
requested material. In cases where extensive personnel time is determined by the 
District to be necessary to safeguard original records being inspected, the special 
service charge provided for in this section shall apply. If the total fees, including 
but not limited to special service charges, are anticipated to exceed twenty-five 
dollars ($25.00), then, prior to commencing work on the request, the District will 
inform the person making the public records request of the estimated cost, with 
the understanding that the final cost may vary from that estimate. If the person 
making the public records request decides to proceed with the request, payment of 
the estimated cost is required in advance. Should the person fail to pay the 
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estimate, the District is under no duty to produce the requested records. After the 
request has been fulfilled, additional payments or credits may be due. The District 
is under no duty to produce records in response to future records requests if the 
person making the request owes the District for past unpaid duplication charges, 
special service charges, or other required payments or credits. 

(5) Records Retention. The Secretary of the District shall be responsible for retaining 
the District’s records in accordance with applicable Florida law. 

(6) Policies. The Board may adopt policies related to the conduct of its business and 
the provision of services either by resolution or motion. 

(7) Financial Disclosure Coordination. Unless specifically designated by Board 
resolution otherwise, the Secretary shall serve as the Financial Disclosure 
Coordinator (“Coordinator”) for the District as required by the Florida 
Commission on Ethics (“Commission”). The Coordinator shall create, maintain 
and update a list of the names, e-mail addresses, physical addresses, and names of 
the agency of, and the office or position held by, all Supervisors and other persons 
required by Florida law to file a statement of financial interest due to his or her 
affiliation with the District (“Reporting Individual”). The Coordinator shall 
provide this list to the Commission by February 1 of each year, which list shall be 
current as of December 31 of the prior year. Each Supervisor and Reporting 
Individual shall promptly notify the Coordinator in writing if there are any 
changes to such person’s name, e-mail address, or physical address. Each 
Supervisor and Reporting Individual shall promptly notify the Commission in the 
manner prescribed by the Commission if there are any changes to such person’s e-
mail address. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented: §§ 112.31446(3), 112.3145(8)(a)1., 119.07, 119.0701, 120.525, 190.006, Fla. Stat. 
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Rule 1.3 Public Meetings, Hearings, and Workshops. 

(1) Notice. Except in emergencies, or as otherwise required by statute or these Rules, 
at least seven (7) days, but no more than thirty (30) days public notice shall be 
given of any public meeting, hearing or workshop of the Board. Public notice 
shall be given by publication in a newspaper of general circulation in the District 
and in the county in which the District is located. “General circulation” means a 
publication that is printed and published at least once a week for the preceding 
year, offering at least 25% of its words in the English language, qualifies as a 
periodicals material for postal purposes in the county in which the District is 
located, is for sale to the public generally, is available to the public generally for 
the publication of official or other notices, and is customarily containing 
information of a public character or of interest or of value to the residents or 
owners of property in the county where published, or of interest or of value to the 
general public. The annual meeting notice required to be published by Section 
189.015 of the Florida Statutes, shall be published in a newspaper not of limited 
subject matter, which is published at least five (5) days a week, unless the only 
newspaper in the county is published less than five (5) days a week. Each Notice 
shall state, as applicable: 

(a) The date, time and place of the meeting, hearing or workshop; 

(b) A brief description of the nature, subjects, and purposes of the meeting, 
hearing, or workshop; 

(c) The District office address for the submission of requests for copies of the 
agenda, as well as a contact name and telephone number for verbal 
requests for copies of the agenda; and 

(d) The following or substantially similar language: “Pursuant to provisions of 
the Americans with Disabilities Act, any person requiring special 
accommodations to participate in this meeting/hearing/workshop is asked 
to advise the District Office at least forty-eight (48) hours before the 
meeting/hearing/workshop by contacting the District Manager at (386) 
445-9045. If you are hearing or speech impaired, please contact the 
Florida Relay Service at 1 (800) 955-8770 or 1 (800) 955-8771, who can 
aid you in contacting the District Office.” 

(e) The following or substantially similar language: “A person who decides to 
appeal any decision made at the meeting/hearing/workshop with respect to 
any matter considered at the meeting/hearing/workshop is advised that 
person will need a record of the proceedings and that accordingly, the 
person may need to ensure that a verbatim record of the proceedings is 
made including the testimony and evidence upon which the appeal is to be 
based.” 
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(f) The following or substantially similar language: “The meeting [or hearing 
or workshop] may be continued in progress without additional notice to a 
time, date, and location stated on the record.” 

(2) Mistake. In the event that a meeting is held under the incorrect assumption that 
notice required by law and these Rules has been given, the Board at its next 
properly noticed meeting shall cure such defect by considering the agenda items 
from the prior meeting individually and anew. 

(3) Agenda. The District Manager, under the guidance of District Counsel and the 
Chairperson or Vice-Chairperson, shall prepare an agenda of the 
meeting/hearing/workshop. The agenda and any meeting materials available in an 
electronic format, excluding any confidential and any confidential and exempt 
information, shall be available to the public at least seven (7) days before the 
meeting/hearing/workshop, except in an emergency. Meeting materials shall be 
defined as, and limited to, the agenda, meeting minutes, resolutions, and 
agreements of the District that District staff deems necessary for Board approval. 
Inclusion of additional materials for Board consideration other than those defined 
herein as “meeting materials” shall not convert such materials into “meeting 
materials.” For good cause, the agenda may be changed after it is first made 
available for distribution, and additional materials may be added or provided 
under separate cover at the meeting. The requirement of good cause shall be 
liberally construed to allow the District to efficiently conduct business and to 
avoid the expenses associated with special meetings. 

The District may, but is not required to, use the following format in preparing its 
agenda for its regular meetings: 

Call to order 
Roll call 
Public comment 
Organizational matters 
Review of minutes 
Specific items of old business 
Specific items of new business 
Staff reports 

(a) District Counsel 
(b) District Engineer 
(c) District Manager 

1. Financial Report 
2. Approval of Expenditures 

Supervisor’s requests and comments 
Public comment 
Adjournment 
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(4) Minutes. The Secretary shall be responsible for preparing and keeping the minutes 
of each meeting of the Board. Minutes shall be corrected and approved by the 
Board at a subsequent meeting. The Secretary may work with other staff 
members in preparing draft minutes for the Board’s consideration. 

(5) Special Requests. Persons wishing to receive, by mail, notices or agendas of 
meetings, may so advise the District Manager or Secretary at the District Office. 
Such persons shall furnish a mailing address in writing and shall be required to 
pre-pay the cost of the copying and postage. 

(6) Emergency Meetings. The Chairperson, or Vice-Chairperson if the Chairperson is 
unavailable, upon consultation with the District Manager and District Counsel, if 
available, may convene an emergency meeting of the Board without first having 
complied with sections (1) and (3) of this Rule 1.3, to act on emergency matters 
that may affect the public health, safety, or welfare. Whenever possible, the 
District Manager shall make reasonable efforts to provide public notice and notify 
all Board members of an emergency meeting twenty-four (24) hours in advance.  
Reasonable efforts may include telephone notification. Notice of the emergency 
meeting must be provided both before and after the meeting on the District’s 
website, if it has one. Whenever an emergency meeting is called, the District 
Manager shall be responsible for notifying at least one (1) newspaper of general 
circulation in the District. After an emergency meeting, the Board shall publish in 
a newspaper of general circulation in the District, the time, date and place of the 
emergency meeting, the reasons why an emergency meeting was necessary, and a 
description of the action taken. Actions taken at an emergency meeting may be 
ratified by the Board at a regularly noticed meeting subsequently held. 

(7) Public Comment. The Board shall set aside a reasonable amount of time at each 
meeting for public comment and members of the public shall be permitted to 
provide comment on any proposition before the Board. The portion of the 
meeting generally reserved for public comment shall be identified in the agenda.  
Policies governing public comment may be adopted by the Board in accordance 
with Florida law. 

(8) Budget Hearing. Notice of hearing on the annual budget(s) shall be in accord with 
Section 190.008 of the Florida Statutes. Once adopted in accord with Section 
190.008 of the Florida Statutes, the annual budget(s) may be amended from time 
to time by action of the Board. Approval of invoices by the Board in excess of 
the funds allocated to a particular budgeted line item shall serve to amend the 
budgeted line item. 

(9) Public Hearings. Notice of required public hearings shall contain the information 
required by applicable Florida law and by these Rules applicable to meeting 
notices and shall be mailed and published as required by Florida law. The District 
Manager shall ensure that all such notices, whether mailed or published, contain 
the information required by Florida law and these Rules and are mailed and 
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published as required by Florida law. Public hearings may be held during Board 
meetings when the agenda includes such public hearing. 

(10) Participation by Teleconference/Videoconference. District staff may participate 
in Board meetings by teleconference or videoconference. Board members may 
also participate in Board meetings by teleconference or videoconference if in the 
good judgment of the Board extraordinary circumstances exist; provided however, 
at least three (3) Board members must be physically present at the meeting 
location to establish a quorum. Such extraordinary circumstances shall be 
presumed when a Board member participates by teleconference or 
videoconference, unless a majority of the Board members physically present 
determines that extraordinary circumstances do not exist. 

(11) Board Authorization. The District has not adopted Robert’s Rules of Order. For 
each agenda item, there shall be discussion permitted among the Board members 
during the meeting. Unless such procedure is waived by the Board, approval or 
disapproval of resolutions and other proposed Board actions shall be in the form 
of a motion by one Board member, a second by another Board member, and an 
affirmative vote by the majority of the Board members present. Any Board 
member, including the Chairperson, can make or second a motion. 

(12) Continuances. Any meeting or public hearing of the Board may be continued 
without re-notice or re-advertising provided that: 

(a) The Board identifies on the record at the original meeting a reasonable 
need for a continuance; 

(b) The continuance is to a specified date, time, and location publicly 
announced at the original meeting; and 

(c) The public notice for the original meeting states that the meeting may be 
continued to a date and time and states that the date, time, and location of 
any continuance shall be publicly announced at the original meeting and 
posted at the District Office immediately following the original meeting. 

(13) Attorney-Client Sessions. An Attorney-Client Session is permitted when the 
District’s attorneys deem it necessary to meet in private with the Board to discuss 
pending litigation to which the District is a party before a court or administrative 
agency or as may be authorized by law. The District’s attorney must request such 
session at a public meeting. Prior to holding the Attorney-Client Session, the 
District must give reasonable public notice of the time and date of the session and 
the names of the persons anticipated to attend the session. The session must 
commence at an open meeting in which the Chairperson or Vice-Chairperson 
announces the commencement of the session, the estimated length of the session, 
and the names of the persons who will be attending the session. The discussion 
during the session is confined to settlement negotiations or strategy related to 
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litigation expenses or as may be authorized by law. Only the Board, the District’s 
attorneys (including outside counsel), the District Manager, and the court reporter 
may attend an Attorney-Client Session. During the session, no votes may be 
taken and no final decisions concerning settlement can be made. Upon the 
conclusion of the session, the public meeting is reopened, and the Chairperson or 
Vice-Chairperson must announce that the session has concluded. The session 
must be transcribed by a court-reporter and the transcript of the session filed with 
the District Secretary within a reasonable time after the session. The transcript 
shall not be available for public inspection until after the conclusion of the 
litigation. 

(14) Security and Firesafety Board Discussions. Portions of a meeting which relate to 
or would reveal a security or firesafety system plan or portion thereof made 
confidential and exempt by section 119.071(3)(a), Florida Statutes, are exempt 
from the public meeting requirements and other requirements of section 286.011, 
Florida Statutes, and section 24(b), Article 1 of the State Constitution. Should the 
Board wish to discuss such matters, members of the public shall be required to 
leave the meeting room during such discussion. Any records of the Board’s 
discussion of such matters, including recordings or minutes, shall be maintained 
as confidential and exempt records in accordance with Florida law. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented: §§ 119.071(3)(a), 189.069(2)(a)16, 190.006, 190.007, 190.008, 286.0105, 286.011, 286.0113, 286.0114, 
Fla. Stat. 

CHAPTER 1 RULES OF PROCEEDURE P a  g e  | 1-14 



PROPOSED RULES OF THE 
DUNES COMMUNITY DEVELOPMENT DISTRICT 

Rule 1.4 Internal Controls to Prevent Fraud, Waste and Abuse 

(1) Internal Controls. The District shall establish and maintain internal 
controls designed to: 

(a) Prevent and detect “fraud,” “waste” and “abuse” as those terms are 
defined in section 11.45(1), Florida Statutes; and 

(b) Promote and encourage compliance with applicable laws, rules 
contracts, grant agreements, and best practices; and 

(c) Support economical and efficient operations; and 
(d) Ensure reliability of financial records and reports; and 
(e) Safeguard assets. 

(2) Adoption. The internal controls to prevent fraud, waste and abuse shall be 
adopted and amended by the District in the same manner as District 
policies. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented: § 218.33(3), Fla. Stat. 
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Rule 2.0 Rulemaking Proceedings. 

(1) Commencement of Proceedings. Proceedings held for adoption, amendment, or 
repeal of a District rule shall be conducted according to these Rules. Rulemaking 
proceedings shall be deemed to have been initiated upon publication of notice by 
the District. A “rule” is a District statement of general applicability that 
implements, interprets, or prescribes law or policy, or describes the procedure or 
practice requirements of the District (“Rule”). Nothing herein shall be construed 
as requiring the District to consider or adopt rules unless required by Chapter 190 
of the Florida Statutes. Policies adopted by the District which do not consist of 
rates, fees, rentals or other monetary charges may be, but are not required to be, 
implemented through rulemaking proceedings. 

(2) Notice of Rule Development. 

(a) Except when the intended action is the repeal of a Rule, the District shall 
provide notice of the development of a proposed rule by publication of a 
Notice of Rule Development in a newspaper of general circulation in the 
District before providing notice of a proposed rule as required by section 
(3) of this Rule 2.0. Consequently, the Notice of Rule Development shall 
be published at least twenty-nine (29) days prior to the public hearing on 
the proposed Rule. The Notice of Rule Development shall indicate the 
subject area to be addressed by rule development, provide a short, plain 
explanation of the purpose and effect of the proposed rule, cite the specific 
legal authority for the proposed rule, and include a statement of how a 
person may promptly obtain, without cost, a copy of any preliminary draft, 
if available. 

(b) All rules as drafted shall be consistent with Sections 120.54(1)(g) and 
120.54(2)(b) of the Florida Statutes. 

(3) Notice of Proceedings and Proposed Rules. 

(a) Prior to the adoption, amendment, or repeal of any rule other than an 
emergency rule, the District shall give notice of its intended action, setting 
forth a short, plain explanation of the purpose and effect of the proposed 
action, a reference to the specific rulemaking authority pursuant to which 
the rule is adopted, and a reference to the section or subsection of the 
Florida Statutes being implemented, interpreted, or made specific. The 
notice shall include a summary of the District’s statement of the estimated 
regulatory costs, if one has been prepared, based on the factors set forth in 
Section 120.541(2) of the Florida Statutes, and a statement that any person 
who wishes to provide the District with a lower cost regulatory alternative 
as provided by Section 120.541(1), Florida Statutes, must do so in writing 
within twenty-one (21) days after publication of the notice. The notice 
shall additionally include a statement that any affected person may request 
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a public hearing by submitting a written request within twenty-one (21) 
days after the date of publication of the notice. Except when intended 
action is the repeal of a rule, the notice shall include a reference to both 
the date on which and the place where the Notice of Rule Development 
required by section (2) of this Rule 2.0 appeared. 

(b) The notice shall be published in a newspaper of general circulation in the 
District and each county in which the District is located not less than 
twenty-eight (28) days prior to the intended action. The proposed rule 
shall be available for inspection and copying during normal business hours 
by the public at the time of the publication of notice. 

(c) The notice shall be mailed to all persons named in the proposed rule and to 
all persons who, at least fourteen (14) days prior to such mailing, have 
made requests of the District for advance notice of its rulemaking 
proceedings. Any person may file a written request with the District 
Manager to receive notice by mail of District proceedings to adopt, 
amend, or repeal a rule. Such persons must furnish a mailing address and 
may be required to pay the cost of copying and mailing. 

(4) Rule Development Workshops. Whenever requested in writing by any affected 
person, the District must either conduct a rule development workshop prior to 
proposing rules for adoption or the Chairperson must explain in writing why a 
workshop is unnecessary. The District may initiate a rule development workshop 
but is not required to do so. 

(5) Petitions to Initiate Rulemaking. All Petitions to Initiate Rulemaking proceedings 
must contain the name, address, and telephone number of the petitioner, the 
specific action requested, the specific reason for adoption, amendment, or repeal, 
the date submitted, the text of the proposed rule, and the facts showing that the 
petitioner is regulated by the District or has a substantial interest in the 
rulemaking. Not later than sixty (60) calendar days following the date of filing a 
petition, the Board shall initiate rulemaking proceedings or deny the petition with 
a written statement of its reasons for the denial. If the petition is directed to an 
existing policy that the District has not formally adopted as a rule, the District 
may, in its discretion, notice and hold a public hearing on the petition to consider 
the comments of the public directed to the policy, its scope and application, and to 
consider whether the public interest is served adequately by the application of the 
policy on a case-by-case basis, as contrasted with its formal adoption as a rule. 
However, this section (5) of this Rule 2.0 shall not be construed as requiring the 
District to adopt a rule to replace a policy. 

(6) Rulemaking Materials. After the publication of the notice referenced in section 
(3) of this Rule 2.0, the Board shall make available for public inspection and shall 
provide, upon request and payment of the cost of copies, during normal business 
hours, the following materials: 
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(a) The text of the proposed rule, or any amendment or repeal of any existing 
rules; 

(b) A detailed written statement of the facts and circumstances justifying the 
proposed rule; 

(c) A copy of the statement of estimated regulatory costs if required by 
Section 120.541 of the Florida Statutes; and 

(d) The published notice. 

(7) Hearing. The District may, or, upon the written request of any affected person 
received within twenty-one (21) days after the date of publication of the notice 
described in section (3) of this Rule 2.0, shall, provide a public hearing for the 
presentation of evidence, argument, and oral statements, within the reasonable 
conditions and limitations imposed by the District to avoid duplication, irrelevant 
comments, unnecessary delay, or disruption of the proceedings. The District shall 
publish notice of the public hearing in a newspaper of general circulation within 
the District either in the text of the notice described in section (3) of this Rule 2.0 
or in a separate publication at least seven (7) days before the scheduled public 
hearing. The notice shall specify the date, time, and location of the public hearing, 
and the name, address, and telephone number of the District contact person who 
can provide information about the public hearing. Written statements may be 
submitted by any person prior to or at the public hearing. All timely submitted 
written statements shall be considered by the District and made part of the 
rulemaking record. 

(8) Emergency Rule Adoption. The Board may adopt an emergency rule if it finds 
that immediate danger to the public health, safety, or welfare exists which 
requires immediate action. Prior to the adoption of an emergency rule, the District 
Manager shall make reasonable efforts to notify a newspaper of general 
circulation in the District. Notice of emergency rules shall be published as soon as 
possible in a newspaper of general circulation in the District. The District may 
use any procedure which is fair under the circumstances in the adoption of an 
emergency rule as long as it protects the public interest as determined by the 
District and otherwise complies with these provisions. 

(9) Negotiated Rulemaking. The District may use negotiated rulemaking in 
developing and adopting rules pursuant to Section 120.54(2)(d) of the Florida 
Statutes, except that any notices required under Section 120.54(2)(d) of the 
Florida Statutes, may be published in a newspaper of general circulation in the 
county in which the District is located. 

(10) Rulemaking Record. In all rulemaking proceedings, the District shall compile 
and maintain a rulemaking record. The record shall include, if applicable: 
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(a) The texts of the proposed rule and the adopted rule; 

(b) All notices given for a proposed rule; 

(c) Any statement of estimated regulatory costs for the rule; 

(d) A written summary of hearings, if any, on the proposed rule; 

(e) All written comments received by the District and responses to those 
written comments; and 

(f) All notices and findings pertaining to an emergency rule. 

(11) Petitions to Challenge Existing Rules. 

(a) Any person substantially affected by a rule may seek an administrative 
determination of the invalidity of the rule on the ground that the rule is an 
invalid exercise of the District’s authority. 

(b) The petition seeking an administrative determination must state with 
particularity the provisions alleged to be invalid with sufficient 
explanation of the facts or grounds for the alleged invalidity and facts 
sufficient to show that the person challenging a rule is substantially 
affected by it. 

(c) The petition shall be filed with the District. Within ten (10) days after 
receiving the petition, the Chairperson shall, if the petition complies with 
the requirements of Rule 2.0 (11)(b), designate any member of the Board 
(including the Chairperson), District Manager, District Counsel, or other 
person as a hearing officer who shall conduct a hearing within thirty (30) 
days thereafter, unless the petition is withdrawn or a continuance is 
granted by agreement of the parties. The failure of the District to follow 
the applicable rulemaking procedures or requirements in this Rule shall be 
presumed to be material; however, the District may rebut this presumption 
by showing that the substantial interests of the petitioner and the fairness 
of the proceedings have not been impaired. 

(d) Within thirty (30) days after the hearing, the hearing officer shall render a 
decision and state the reasons therefor in writing. 

(e) Hearings held under Rule 2.0 shall be de novo in nature. The petitioner has 
a burden of proving by a preponderance of the evidence that the existing 
rule is an invalid exercise of District authority as to the objections raised. 
The hearing officer may: 
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(i) Administer oaths and affirmations; 

(ii) Rule upon offers of proof and receive relevant evidence; 

(iii) Regulate the course of the hearing, including any pre-hearing 
matters; 

(iv) Enter orders; and 

(v) Make or receive offers of settlement, stipulation, and adjustment. 

(f) The petitioner and the District shall be adverse parties. Other substantially 
affected persons may join the proceedings as intervenors on appropriate 
terms which shall not unduly delay the proceedings. 

(12) Variances and Waivers. A “variance” means a decision by the District to grant a 
modification to all or part of the literal requirements of a rule to a person who is 
subject to the rule. A “waiver” means a decision by the District not to apply all or 
part of a rule to a person who is subject to the rule. Variances and waivers from 
District rules may be granted subject to the following: 

(a) Variances and waivers shall be granted when the person subject to the rule 
demonstrates that the purpose of the underlying statute will be or has been 
achieved by other means by the person, and when application of the rule 
would create a substantial hardship or would violate principles of fairness. 
For purposes of this section, "substantial hardship" means a demonstrated 
economic, technological, legal, or other type of hardship to the person 
requesting the variance or waiver. For purposes of this section, "principles 
of fairness" are violated when the literal application of a rule affects a 
particular person in a manner significantly different from the way it affects 
other similarly situated persons who are subject to the rule. 

(b) A person who is subject to regulation by a District Rule may file a petition 
with the District, requesting a variance or waiver from the District’s Rule. 
Each petition shall specify: 

(i) The rule from which a variance or waiver is requested; 

(ii) The type of action requested; 

(iii) The specific facts that would justify a waiver or variance for the 
petitioner; and 

(iv) The reason why the variance or the waiver requested would serve 
the purposes of the underlying statute. 
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(c) The District shall review the petition and may request only that 
information needed to clarify the petition or to answer new questions 
raised by or directly related to the petition. If the petitioner asserts that any 
request for additional information is not authorized by law or by Rule of 
the District, the District shall proceed, at the petitioner’s written request, to 
process the petition. 

(d) The Board shall grant or deny a petition for variance or waiver and shall 
announce such disposition at a publicly held meeting of the Board, within 
ninety (90) days after receipt of the original petition, the last item of 
timely requested additional material, or the petitioner's written request to 
finish processing the petition. The District’s statement granting or denying 
the petition shall contain a statement of the relevant facts and reasons 
supporting the District's action. 

(13) Rates, Fees, Rentals and Other Charges. All rates, fees, rentals, or other charges 
shall be subject to rulemaking proceedings. Policies adopted by the District 
which do not consist of rates, fees, rentals or other charges may be, but are not 
required to be, implemented through rulemaking proceedings. 

Specific Authority: §§ 190.011(5), 190.011(15), 190.035, Fla. Stat. 
Law Implemented: §§ 120.54, 190.011(5), 190.035(2), Fla. Stat. 
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Rule 3.0 Competitive Purchase. 

(1) Purpose and Scope. In order to comply with Sections 190.033(1) through (3), 
287.055 and 287.017 of the Florida Statutes, the following provisions shall apply 
to the purchase of Professional Services, insurance, construction contracts, 
design-build services, goods, supplies, and materials, Contractual Services, and 
maintenance services. 

(2) Board Authorization. Except in cases of an Emergency Purchase, a competitive 
purchase governed by these Rules shall only be undertaken after authorization by 
the Board. 

(3) Definitions. 

(a) “Competitive Solicitation” means a formal, advertised procurement 
process, other than an Invitation to Bid, Request for Proposals, or 
Invitation to Negotiate, approved by the Board to purchase commodities 
and/or services which affords vendors fair treatment in the competition for 
award of a District purchase contract. 

(b) “Continuing Contract” means a contract for Professional Services entered 
into in accordance with Section 287.055 of the Florida Statutes, between 
the District and a firm, whereby the firm provides Professional Services to 
the District for projects in which the costs do not exceed two million 
dollars ($2,000,000), for a study activity when the fee for such 
Professional Services to the District does not exceed two hundred 
thousand dollars ($200,000), or for work of a specified nature as outlined 
in the contract with the District, with no time limitation except that the 
contract must provide a termination clause (for example, a contract for 
general District engineering services). Firms providing Professional 
Services under Continuing Contracts shall not be required to bid against 
one another. 

(c) “Contractual Service” means the rendering by a contractor of its time and 
effort rather than the furnishing of specific commodities. The term applies 
only to those services rendered by individuals and firms who are 
independent contractors. Contractual Services do not include auditing 
services, Maintenance Services, or Professional Services as defined in 
Section 287.055(2)(a) of the Florida Statutes, and these Rules. 
Contractual Services also do not include any contract for the furnishing of 
labor or materials for the construction, renovation, repair, modification, or 
demolition of any facility, building, portion of building, utility, park, 
parking lot, or structure or other improvement to real property entered into 
pursuant to Chapter 255 of the Florida Statutes, and Rules 3.5 or 3.6 of 
this Chapter I of the Rules of the District. 
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(d) “Design-Build Contract” means a single contract with a Design-Build 
Firm for the design and construction of a public construction project. 

(e) “Design-Build Firm” means a partnership, corporation or other legal entity 
that: 

(i) Is certified under Section 489.119 of the Florida Statutes, to 
engage in contracting through a certified or registered general 
contractor or a certified or registered building contractor as the 
qualifying agent; or 

(ii) Is certified under Section 471.023 of the Florida Statutes, to 
practice or to offer to practice engineering; certified under Section 
481.219 of the Florida Statutes, to practice or to offer to practice 
architecture; or certified under Section 481.319 of the Florida 
Statutes, to practice or to offer to practice landscape architecture. 

(f) “Design Criteria Package” means concise, performance-oriented drawings 
or specifications for a public construction project. The purpose of the 
Design Criteria Package is to furnish sufficient information to permit 
Design-Build Firms to prepare a bid or a response to the District’s Request 
for Proposals, or to permit the District to enter into a negotiated Design-
Build Contract. The Design Criteria Package must specify performance-
based criteria for the public construction project, including the legal 
description of the site, survey information concerning the site, interior 
space requirements, material quality standards, schematic layouts and 
conceptual design criteria of the project, cost or budget estimates, design 
and construction schedules, site development requirements, provisions for 
utilities, stormwater retention and disposal, and parking requirements 
applicable to the project. Design Criteria Packages shall require firms to 
submit information regarding the qualifications, availability, and past 
work of the firms, including the partners and members thereof. 

(g) “Design Criteria Professional” means a firm who holds a current 
certificate of registration under Chapter 481 of the Florida Statutes, to 
practice architecture or landscape architecture, or a firm who holds a 
current certificate as a registered engineer under Chapter 471 of the 
Florida Statutes, to practice engineering, and who is employed by or under 
contract to the District to provide professional architect services, 
landscape architect services, or engineering services in connection with 
the preparation of the Design Criteria Package. 

(h) “Emergency Purchase” means a purchase necessitated by a sudden 
unexpected turn of events (for example, acts of God, riot, fires, floods, 
hurricanes, accidents, or any circumstances or cause beyond the control of 
the Board in the normal conduct of its business), where the Board finds 
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that the delay incident to competitive purchase would be detrimental to the 
interests of the District. This includes, but is not limited to, instances 
where the time to competitively award the project will jeopardize the 
funding for the project, will materially increase the cost of the project, or 
will create an undue hardship on the public health, safety, or welfare. 
Furthermore, the Board has adopted certain criteria and limits via 
Resolution for Emergency Spending by the District Manager that the 
District Manager shall comply with. These criteria and limits may be 
amended from time to time by Board Resolution. 

(i) “Invitation to Bid” is a written solicitation for sealed bids with the title, 
date, and hour of the public bid opening designated specifically and 
defining the commodity or service involved. It includes printed 
instructions prescribing conditions for bidding, qualification, evaluation 
criteria, and provides for a manual signature of an authorized 
representative. It may include one or more bid alternates. 

(j) “Invitation to Negotiate” means a written solicitation for competitive 
sealed replies to select one or more vendors with which to commence 
negotiations for the procurement of commodities or services. 

(k) “Negotiate” means to conduct legitimate, arm’s length discussions and 
conferences to reach an agreement on a term or price. 

(l) “Professional Services” means those services within the scope of the 
practice of architecture, professional engineering, landscape architecture, 
or registered surveying and mapping, as defined by the laws of Florida, or 
those services performed by any architect, professional engineer, 
landscape architect, or registered surveyor and mapper, in connection with 
the firm's or individual's professional employment or practice. 

(m) “Proposal (or Reply or Response) Most Advantageous to the District” 
means, as determined in the sole discretion of the Board, the proposal, 
reply, or response that is: 

(i) Submitted by a person or firm capable and qualified in all respects 
to perform fully the contract requirements, who has the integrity 
and reliability to assure good faith performance; 

(ii) The most responsive to the Request for Proposals, Invitation to 
Negotiate, or Competitive Solicitation as determined by the Board; 
and 

(iii) For a cost to the District deemed by the Board to be reasonable. 
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(n) “Purchase” means acquisition by sale, rent, lease, lease/purchase, or 
installment sale. It does not include transfer, sale, or exchange of goods, 
supplies, or materials between the District and any federal, state, regional 
or local governmental entity or political subdivision of the State of 
Florida. 

(o) “Request for Proposals” or “RFP” is a written solicitation for sealed 
proposals with the title, date, and hour of the public opening designated 
and requiring the manual signature of an authorized representative. It may 
provide general information, applicable laws and rules, statement of work, 
functional or general specifications, qualifications, proposal instructions, 
work detail analysis, and evaluation criteria as necessary. 

(p) “Responsive and Responsible Bidder” means an entity or individual that 
has submitted a bid that conforms in all material respects to the Invitation 
to Bid and has the capability in all respects to fully perform the contract 
requirements and the integrity and reliability that will assure good faith 
performance. “Responsive and Responsible Vendor” means an entity or 
individual that has submitted a proposal, reply, or response that conforms 
in all material respects to the Request for Proposals, Invitation to 
Negotiate, or Competitive Solicitation and has the capability in all respects 
to fully perform the contract requirements and the integrity and reliability 
that will assure good faith performance. In determining whether an entity 
or individual is a Responsive and Responsible Bidder (or Vendor), the 
District may consider, in addition to factors described in the Invitation to 
Bid, Request for Proposals, Invitation to Negotiate, or Competitive 
Solicitation, the following: 

(i) The ability and adequacy of the professional personnel employed 
by the entity/individual; 

(ii) The past performance of the entity/individual for the District and in 
other professional employment; 

(iii) The willingness of the entity/individual to meet time and budget 
requirements; 

(iv) The geographic location of the entity’s/individual’s headquarters 
or office in relation to the project; 

(v) The recent, current, and projected workloads of the 
entity/individual; 

(vi) The volume of work previously awarded to the entity/individual; 

CHAPTER 1 RULES OF PROCEEDURE P a  g e  | 1-25 



PROPOSED RULES OF THE 
DUNES COMMUNITY DEVELOPMENT DISTRICT 

(vii) Whether the cost components of the bid or proposal are 
appropriately balanced; and 

(viii) Whether the entity/individual is a certified minority business 
enterprise. 

(q) “Responsive Bid,” “Responsive Proposal,” “Responsive Reply,” and 
“Responsive Response” all mean a bid, proposal, reply, or response which 
conforms in all material respects to the specifications and conditions in the 
Invitation to Bid, Request for Proposals, Invitations to Negotiate, or 
Competitive Solicitation document and these Rules, and the cost 
components of which, if any, are appropriately balanced. A bid, proposal, 
reply or response is not responsive if the person or firm submitting it fails 
to meet any material requirement relating to the qualifications, financial 
stability, or licensing of the bidder. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented: §§ 190.033, 255.20, 287.017, 287.055, Fla. Stat. 
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Rule 3.1 Procedure Under the Consultants' Competitive Negotiations Act. 

(1) Scope. The following procedures are adopted for the selection of firms or 
individuals to provide Professional Services exceeding the thresholds herein 
described, for the negotiation of such contracts, and to provide for protest of 
actions of the Board under this Rule. As used in this Rule, “Project” means that 
fixed capital outlay study or planning activity when basic construction cost is 
estimated by the District to exceed the threshold amount provided in Section 
287.017 of the Florida Statutes, for CATEGORY FIVE, or for a planning study 
activity when the fee for Professional Services is estimated by the District to 
exceed the threshold amount provided in Section 287.017 for CATEGORY TWO, 
as such categories may be amended or adjusted from time to time. 

(2) Qualifying Procedures. In order to be eligible to provide Professional Services to 
the District, a consultant must, at the time of receipt of the firm’s qualification 
submittal: 

(a) Hold all required applicable state professional licenses in good standing; 

(b) Hold all required applicable federal licenses in good standing, if any; 

(c) Hold a current and active Florida corporate charter or be authorized to do 
business in the State of Florida in accordance with Chapter 607 of the 
Florida Statutes, if the consultant is a corporation; and 

(d) Meet any qualification requirements set forth in the District’s Request for 
Qualifications. 

Evidence of compliance with this Rule may be submitted with the qualifications, 
if requested by the District. In addition, evidence of compliance must be 
submitted any time requested by the District. 

(3) Public Announcement. Except in cases of valid public emergencies as certified 
by the Board, the District shall comply with Section 287.055 of the Florida 
Statutes for publication of notice when Professional Services are required for a 
Project or Continuing Contract. The Board has the right to reject any and all 
qualifications, and such reservation shall be included in the published notice. 
Consultants not receiving a contract award shall not be entitled to recover from 
the District any costs of qualification package preparation or submittal. 

(4) Competitive Selection. 

(a) The District shall review and evaluate the data submitted in response to 
the notice described in section (3) of this Rule 3.1 regarding qualifications 
and performance ability, as well as any statements of qualifications on file.  
The District shall conduct discussions with and may require public 
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presentation by consultants regarding their qualifications, approach to the 
Project, and ability to furnish the required services. The District shall then 
select and list the consultants, in order of preference, deemed to be the 
most highly capable and qualified to perform the required Professional 
Services, after considering these and other appropriate criteria: 

(i) The ability and adequacy of the professional personnel employed 
by each consultant; 

(ii) Whether a consultant is a certified minority business enterprise; 

(iii) Each consultant’s past performance; 

(iv) The willingness of each consultant to meet time and budget 
requirements; 

(v) The geographic location of each consultant's headquarters, office 
and personnel in relation to the project; 

(vi) The recent, current, and projected workloads of each consultant; 
and 

(vii) The volume of work previously awarded to each consultant by the 
District. 

(b) Nothing in these Rules shall prevent the District from evaluating and 
eventually selecting a consultant if less than three (3) Responsive 
qualification packages, including packages indicating a desire not to 
provide Professional Services on a given Project, are received. 

(c) If the selection process is administered by any person or committee other 
than the full Board, the selection made will be presented to the full Board 
with a recommendation that competitive negotiations be instituted with the 
selected firms in order of preference listed. 

(d) Notice of the rankings adopted by the Board, including the rejection of 
some or all qualification packages, shall be provided in writing to all 
consultants by United States Mail, hand delivery, facsimile, or overnight 
delivery service or posted on the District Website. The notice shall include 
the following statement: "Failure to file a protest within the time 
prescribed in Rule 3.11 of the Rules of the District shall constitute a 
waiver of proceedings under those Rules," or wording to that effect. 
Protests of the District’s ranking decisions under this Rule shall be in 
accordance with the procedures set forth in Rule 3.11. 

(5) Competitive Negotiation. 
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(a) After the Board has authorized the beginning of competitive negotiations, 
the District may begin such negotiations with the firm listed as most 
qualified to perform the required Professional Services at a rate or amount 
of compensation which the District determines is fair, competitive, and 
reasonable. 

(b) In negotiating a lump-sum or cost-plus-a-fixed-fee professional contract 
for more than the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY FOUR, the firm receiving the award 
shall be required to execute a truth-in-negotiation certificate stating that 
"wage rates and other factual unit costs supporting the compensation are 
accurate, complete and current at the time of contracting." In addition, 
any professional service contract under which such a certificate is 
required, shall contain a provision that "the original contract price and any 
additions thereto, shall be adjusted to exclude any significant sums by 
which the District determines the contract price was increased due to 
inaccurate, incomplete, or noncurrent wage rates and other factual unit 
costs." 

(c) Should the District be unable to negotiate a satisfactory agreement with 
the firm determined to be the most qualified at a price deemed by the 
District to be fair, competitive, and reasonable, then negotiations with that 
firm shall be terminated and the District shall immediately begin 
negotiations with the second most qualified firm. If a satisfactory 
agreement with the second firm cannot be reached, those negotiations 
shall be terminated and negotiations with the third most qualified firm 
shall be undertaken. 

(d) Should the District be unable to negotiate a satisfactory agreement with 
one of the top three (3) ranked consultants, additional firms shall be 
selected by the District, in order of their competence and qualifications.  
Negotiations shall continue, beginning with the first-named firm on the 
list, until an agreement is reached or the list of firms is exhausted. 

(6) Contracts; Public Records. In accordance with Florida law, each contract entered 
into pursuant to this Rule shall include provisions required by law that require the 
contractor to comply with public records laws. 

(7) Continuing Contract. Nothing in this Rule shall prohibit a Continuing Contract 
between a consultant and the District. 

(8) Emergency Purchase. The District may make an Emergency Purchase without 
complying with these Rules. The fact that an Emergency Purchase has occurred 
or is necessary shall be noted in the minutes of the next Board meeting. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
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Law Implemented: §§ 119.0701, 190.011(3), 190.033, 287.055, Fla. Stat. 
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Rule 3.2 Procedure Regarding Auditor Selection. 

In order to comply with the requirements of Section 218.391 of the Florida Statutes, the 
following procedures are outlined for selection of firms or individuals to provide 
Auditing Services and for the negotiation of such contracts. For audits required under 
Chapter 190 of the Florida Statutes but not meeting the thresholds of Chapter 218 of the 
Florida Statutes, the District need not follow these procedures but may proceed with the 
selection of a firm or individual to provide Auditing Services and for the negotiation of 
such contracts in the manner the Board determines is in the best interests of the District. 

(1) Definitions. 

(a) "Auditing Services" means those services within the scope of the practice 
of a certified public accounting firm licensed under Chapter 473 of the 
Florida Statutes, and qualified to conduct audits in accordance with 
government auditing standards as adopted by the Florida Board of 
Accountancy. 

(b) "Committee" means the auditor selection committee appointed by the 
Board as described in section (2) of this Rule 3.2. 

(2) Establishment of Auditor Selection Committee. Prior to a public announcement 
under section (4) of this Rule 3.2 that Auditing Services are required, the Board 
shall establish an auditor selection committee (“Committee”), the primary purpose 
of which is to assist the Board in selecting an auditor to conduct the annual 
financial audit required by Section 218.39 of the Florida Statutes. The Committee 
shall include at least three (3) individuals, at least one (1) of which must also be a 
member of the Board. The establishment and selection of the Committee must be 
conducted at a publicly noticed and held meeting of the Board. The Chairperson 
of the Committee must be a member of the Board. An employee, a chief 
executive officer, or a chief financial officer of the District may not serve as a 
member of the Committee; provided however such individual may serve the 
Committee in an advisory capacity. 

(3) Establishment of Minimum Qualifications and Evaluation Criteria. Prior to a 
public announcement under section (4) of this Rule 3.2 that Auditing Services are 
required, the Committee shall meet at a publicly noticed meeting to establish 
minimum qualifications and factors to use for the evaluation of Auditing Services 
to be provided by a certified public accounting firm licensed under Chapter 473 of 
the Florida Statutes, and qualified to conduct audits in accordance with 
government auditing standards as adopted by the Florida Board of Accountancy. 

(a) Minimum Qualifications. In order to be eligible to submit a proposal, a 
firm must, at all relevant times including the time of receipt of the 
proposal by the District: 

CHAPTER 1 RULES OF PROCEEDURE P a  g e  | 1-31 



PROPOSED RULES OF THE 
DUNES COMMUNITY DEVELOPMENT DISTRICT 

(i) Hold all required applicable state professional licenses in good 
standing; 

(ii) Hold all required applicable federal licenses in good standing, if 
any; 

(iii) Hold a current and active Florida corporate charter or be 
authorized to do business in the State of Florida in accordance with 
Chapter 607 of the Florida Statutes, if the proposer is a 
corporation; and 

(iv) Meet any pre-qualification requirements established by the 
Committee and set forth in the RFP or other specifications. 

If requested in the RFP or other specifications, evidence of compliance 
with the minimum qualifications as established by the Committee must be 
submitted with the proposal. 

(b) Evaluation Criteria. The factors established for the evaluation of Auditing 
Services by the Committee shall include, but are not limited to: 

(i) Ability of personnel; 

(ii) Experience; 

(iii) Ability to furnish the required services; and 

(iv) Such other factors as may be determined by the Committee to be 
applicable to its particular requirements. 

The Committee may also choose to consider compensation as a factor. If the 
Committee establishes compensation as one of the factors, compensation shall not 
be the sole or predominant factor used to evaluate proposals. 

(4) Public Announcement. After identifying the factors to be used in evaluating the 
proposals for Auditing Services as set forth in section (3) of this Rule 3.2, the 
Committee shall publicly announce the opportunity to provide Auditing Services.  
Such public announcement shall include a brief description of the audit and how 
interested firms can apply for consideration and obtain the RFP. The notice shall 
appear in at least one (1) newspaper of general circulation in the District and the 
county in which the District is located. The public announcement shall allow for 
at least seven (7) days for the submission of proposals. 

(5) Request for Proposals. The Committee shall provide interested firms with a 
Request for Proposals (“RFP”). The RFP shall provide information on how 
proposals are to be evaluated and such other information the Committee 
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determines is necessary for the firm to prepare a proposal. The RFP shall state the 
time and place for submitting proposals. 

(6) Committee’s Evaluation of Proposals and Recommendation. The Committee 
shall meet at a publicly held meeting that is publicly noticed for a reasonable time 
in advance of the meeting to evaluate all qualified proposals and may, as part of 
the evaluation, require that each interested firm provide a public presentation 
where the Committee may conduct discussions with the firm, and where the firm 
may present information, regarding the firm’s qualifications. At the public 
meeting, the Committee shall rank and recommend in order of preference no 
fewer than three (3) firms deemed to be the most highly qualified to perform the 
required services after considering the factors established pursuant to subsection 
(3)(b) of this Rule 3.2. If fewer than three (3) firms respond to the RFP or if no 
firms respond to the RFP, the Committee shall recommend such firm as it deems 
to be the most highly qualified. Notwithstanding the foregoing, the Committee 
may recommend that any and all proposals be rejected. 

(7) Board Selection of Auditor. 

(a) Where compensation was not selected as a factor used in evaluating the 
proposals, the Board shall negotiate with the firm ranked first and inquire 
of that firm as to the basis of compensation. If the Board is unable to 
negotiate a satisfactory agreement with the first ranked firm at a price 
deemed by the Board to be fair, competitive, and reasonable, then 
negotiations with that firm shall be terminated and the Board shall 
immediately begin negotiations with the second ranked firm. If a 
satisfactory agreement with the second ranked firm cannot be reached, 
those negotiations shall be terminated and negotiations with the third 
ranked firm shall be undertaken. The Board may reopen formal 
negotiations with any one of the three top-ranked firms, but it may not 
negotiate with more than one firm at a time. If the Board is unable to 
negotiate a satisfactory agreement with any of the selected firms, the 
Committee shall recommend additional firms in order of the firms’ 
respective competence and qualifications. Negotiations shall continue, 
beginning with the first-named firm on the list, until an agreement is 
reached or the list of firms is exhausted. 

(b) Where compensation was selected as a factor used in evaluating the 
proposals, the Board shall select the highest-ranked qualified firm or 
document in its public records the reason for not selecting the highest-
ranked qualified firm. 

(c) In negotiations with firms under this Rule, the Board may allow the 
District Manager, District Counsel, or other designee to conduct 
negotiations on its behalf. 
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(d) Notwithstanding the foregoing, the Board may reject any or all proposals.  
The Board shall not consider any proposal, or enter into any contract for 
Auditing Services, unless the proposed agreed-upon compensation is 
reasonable to satisfy the requirements of Section 218.39 of the Florida 
Statutes, and the needs of the District. 

(8) Contract. Any agreement reached under this Rule shall be evidenced by a written 
contract, which may take the form of an engagement letter signed and executed by 
both parties. The written contract shall include all provisions and conditions of 
the procurement of such services and shall include, at a minimum, the following: 

(a) A provision specifying the services to be provided and fees or other 
compensation for such services; 

(b) A provision requiring that invoices for fees or other compensation be 
submitted in sufficient detail to demonstrate compliance with the terms of 
the contract; 

(c) A provision setting forth deadlines for the auditor to submit a preliminary 
draft audit report to the District for review and to submit a final audit 
report no later than June 30 of the fiscal year that follows the fiscal year 
for which the audit is being conducted; 

(d) A provision specifying the contract period, including renewals, and 
conditions under which the contract may be terminated or renewed. The 
maximum contract period including renewals shall be five (5) years. A 
renewal may be done without the use of the auditor selection procedures 
provided in this Rule but must be in writing. 

(e) Provisions required by law that require the auditor to comply with public 
records laws. 

(9) Notice of Award. Once a negotiated agreement with a firm or individual is 
reached, or the Board authorizes the execution of an agreement with a firm where 
compensation was a factor in the evaluation of proposals, notice of the intent to 
award, including the rejection of some or all proposals, shall be provided in 
writing to all proposers by United States Mail, hand delivery, facsimile, or 
overnight delivery service. The notice shall include the following statement: 
"Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of 
the District shall constitute a waiver of proceedings under those Rules," or 
wording to that effect. Protests regarding the award of contracts under this Rule 
shall be as provided for in Rule 3.11. No proposer shall be entitled to recover any 
costs of proposal preparation or submittal from the District. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented: §§ 119.0701, 218.33, 218.391, Fla. Stat. 
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Rule 3.3 Purchase of Insurance. 

(1) Scope. The purchases of life, health, accident, hospitalization, legal expense, or 
annuity insurance, or all of any kinds of such insurance for the officers and 
employees of the District, and for health, accident, hospitalization, and legal 
expenses upon a group insurance plan by the District, shall be governed by this 
Rule 3.3. This Rule does not apply to the purchase of any other type of insurance 
by the District, including but not limited to liability insurance, property insurance, 
and directors and officers insurance. Nothing in this Rule shall require the District 
to purchase insurance. 

(2) Procedure. For a purchase of insurance within the scope of these Rules, the 
following procedure shall be followed: 

(a) The Board shall cause to be prepared a Notice of Invitation to Bid. 

(b) Notice of the Invitation to Bid shall be advertised at least once in a 
newspaper of general circulation within the District. The notice shall allow 
at least fourteen (14) days for submittal of bids. 

(c) The District may maintain a list of persons interested in receiving notices 
of Invitations to Bid. The District shall make reasonable efforts to provide 
copies of any notices to such persons, but the failure to do so shall not give 
such consultants any bid protest or other rights or otherwise disqualify any 
otherwise valid procurement process. 

(d) Bids shall be opened at the time and place noted in the Invitation to Bid. 

(e) If only one (1) response to an Invitation is received, the District may 
proceed with the purchase. If no response to an Invitation to Bid is 
received, the District may take whatever steps are reasonably necessary in 
order to proceed with the purchase. 

(f) The Board has the right to reject any and all bids and such reservations 
shall be included in all solicitations and advertisements. 

(g) Simultaneously with the review of the submitted bids, the District may 
undertake negotiations with those companies that have submitted 
reasonable and timely bids and, in the opinion of the District, are fully 
qualified and capable of meeting all services and requirements. Bid 
responses shall be evaluated in accordance with the specifications and 
criteria contained in the Invitation to Bid; in addition, the total cost to the 
District, the cost, if any, to the District officers, employees, or their 
dependents, the geographic location of the company’s headquarters and 
offices in relation to the District, and the ability of the company to 
guarantee premium stability may be considered. A contract to purchase 
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insurance shall be awarded to that company whose response to the 
Invitation to Bid best meets the overall needs of the District, its officers, 
employees, and/or dependents. 

(h) Notice of the intent to award, including rejection of some or all bids, shall 
be provided in writing to all bidders by United States Mail, by hand 
delivery, or by overnight delivery service. The notice shall include the 
following statement: "Failure to file a protest within the time prescribed 
in Rule 3.11 of the Rules of the District shall constitute a waiver of 
proceedings under those Rules," or wording to that effect. Protests of the 
District’s procurement of insurance under this Rule shall be in accordance 
with the procedures set forth in Rule 3.11. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented: § 112.08, Fla. Stat. 

CHAPTER 1 RULES OF PROCEEDURE P a  g e  | 1-36 



PROPOSED RULES OF THE 
DUNES COMMUNITY DEVELOPMENT DISTRICT 

Rule 3.4 Pre-qualification 

(1) Scope. In its discretion, the District may undertake a pre-qualification process in 
accordance with this Rule 3.4 for vendors to provide construction services, goods, 
supplies, and materials, Contractual Services, and maintenance services. 

(2) Procedure. When the District seeks to pre-qualify vendors, the following 
procedures shall apply: 

(a) The Board shall cause to be prepared a Request for Qualifications. 

(b) For construction services exceeding the thresholds described in Section 
255.20 of the Florida Statutes, the Board must advertise the proposed pre-
qualification criteria and procedures and allow at least seven (7) days 
notice of the public hearing for comments on such pre-qualification 
criteria and procedures. At such public hearing, potential vendors may 
object to such pre-qualification criteria and procedures. Following such 
public hearing, the Board shall formally adopt pre-qualification criteria 
and procedures prior to the advertisement of the Request for Qualifications 
for construction services. 

(c) The Request for Qualifications shall be advertised at least once in a 
newspaper of general circulation within the District and within the county 
in which the District is located. The notice shall allow at least seven (7) 
days for submittal of qualifications for goods, supplies and materials, 
Contractual Services, maintenance services, and construction services 
under two hundred fifty thousand dollars ($250,000). The notice shall 
allow at least twenty-one (21) days for submittal of qualifications for 
construction services estimated to cost over two hundred fifty thousand 
dollars ($250,000) and thirty (30) days for construction services estimated 
to cost over five hundred thousand dollars ($500,000). 

(d) The District may maintain lists of persons interested in receiving notices 
of Requests for Qualifications. The District shall make a good faith effort 
to provide written notice, by electronic mail, United States Mail, hand 
delivery, or facsimile, to persons who provide their name and address to 
the District Manager for inclusion on the list. However, failure of a 
person to receive the notice shall not invalidate any pre-qualification 
determination or contract awarded in accordance with these Rules and 
shall not be a basis for a protest of any pre-qualification determination or 
contract award. 

(e) If the District has pre-qualified vendors for a particular category of 
purchase, at the option of the District, only those persons who have been 
pre-qualified will be eligible to submit bids, proposals, replies or 
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responses in response to the applicable Invitation to Bid, Request for 
Proposals, Invitation to Negotiate, or Competitive Solicitation. 

(f) In order to be eligible to submit qualifications, a firm or individual must, 
at the time of receipt of the qualifications: 

(i) Hold all required applicable state professional licenses in good 
standing; 

(ii) Hold all required applicable federal licenses in good standing, if 
any; 

(iii) Hold a current and active Florida corporate charter or be 
authorized to do business in the State of Florida in accordance with 
Chapter 607 of the Florida Statutes, if the vendor is a corporation; 
and 

(iv) Meet any special pre-qualification requirements set forth in the 
Request for Qualifications. 

Evidence of compliance with these Rules must be submitted with the 
qualifications if required by the District. Failure to submit evidence of 
compliance when required may be grounds for rejection of the 
qualifications. 

(g) Qualifications shall be presented to the Board, or a committee appointed 
by the Board, for evaluation in accordance with the Request for 
Qualifications and this Rule. Minor variations in the qualifications may be 
waived by the Board. A variation is minor if waiver of the variation does 
not create a competitive advantage or disadvantage of a material nature. 

(h) All vendors determined by the District to meet the pre-qualification 
requirements shall be pre-qualified. To assure full understanding of the 
responsiveness to the requirements contained in a Request for 
Qualifications, discussions may be conducted with qualified vendors. 
Vendors shall be accorded fair treatment prior to the submittal date with 
respect to any opportunity for discussion and revision of qualifications. 
For construction services, any contractor pre-qualified and considered 
eligible by the Department of Transportation to bid to perform the type of 
work the project entails shall be presumed to be qualified to perform the 
project. 

(i) The Board shall have the right to reject all qualifications if there are not 
enough to be competitive or if rejection is determined to be in the best 
interest of the District. No vendor shall be entitled to recover any costs of 
qualification preparation or submittal from the District. 
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(j) Notice of intent to pre-qualify, including rejection of some or all 
qualifications, shall be provided in writing to all vendors by United States Mail, 
electronic mail, hand delivery, facsimile, or overnight delivery service. The 
notice shall include the following statement: "Failure to file a protest within the 
time prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver 
of proceedings under those Rules," or wording to that effect. Protests of the 
District’s pre-qualification decisions under this Rule shall be in accordance with 
the procedures set forth in Rule 3.11; provided however, protests related to the 
pre-qualification criteria and procedures for construction services shall be 
resolved in accordance with section (2)(b) of this Rule 3.4 and Section 
255.20(1)(b) of the Florida Statutes. 

(3) Suspension, Revocation, or Denial of Qualification 

(a) The District, for good cause, may deny, suspend, or revoke a prequalified 
vendor’s pre-qualified status. A suspension, revocation, or denial for good 
cause shall prohibit the vendor from bidding on any District construction 
contract for which qualification is required, shall constitute a determination of 
non-responsibility to bid on any other District construction or maintenance 
contract, and shall prohibit the vendor from acting as a material supplier or 
subcontractor on any District contract or project during the period of 
suspension, revocation, or denial. Good cause shall include the following: 

i. One of the circumstances specified under Section 337.16(2), Fla. Stat., 
has occurred. 

ii. Affiliated contractors submitted more than one proposal for the same 
work. In this event the pre-qualified status of all of the affiliated 
bidders will be revoked, suspended, or denied. All bids of affiliated 
bidders will be rejected. 

iii. The vendor made or submitted false, deceptive, or fraudulent 
statements, certifications, or materials in any claim for payment or any 
information required by any District contract. 

iv. The vendor or its affiliate defaulted on any contract or a contract 
surety assumed control of financial responsibility for any contract of 
the vendor. 

v. The vendor’s qualification to bid is suspended, revoked, or denied by 
any other public or semi-public entity, or the vendor has been the 
subject of a civil enforcement proceeding or settlement involving a 
public or semi-public entity. 

vi. The vendor failed to comply with contract or warranty requirements or 
failed to follow District direction in the performance of a contract. 
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vii. The vendor failed to timely furnish all contract documents required by 
the contract specifications, special provisions, or by any state or 
federal statutes or regulations. If the vendor fails to furnish any of the 
subject contract documents by the expiration of the period of 
suspension, revocation, or denial set forth above, the vendor’s pre-
qualified status shall remain suspended, revoked, or denied until the 
documents are furnished. 

viii. The vendor failed to notify the District within 10 days of the vendor, 
or any of its affiliates, being declared in default or otherwise not 
completing work on a contract or being suspended from qualification 
to bid or denied qualification to bid by any other public or semi-public 
agency. 

ix. The vendor did not pay its subcontractors or suppliers in a timely 
manner or in compliance with contract documents. 

x. The vendor has demonstrated instances of poor or unsatisfactory 
performance, deficient management resulting in project delay, poor 
quality workmanship, a history of payment of liquidated damages, 
untimely completion of projects, uncooperative attitude, contract 
litigation, inflated claims or defaults. 

xi. An affiliate of the vendor has previously been determined by the 
District to be non-responsible, and the specified period of suspension, 
revocation, denial, or non-responsibility remains in effect. 

xii. The vendor or affiliate(s) has been convicted of a contract crime. 

1. The term “contract crime” means any violation of state or 
federal antitrust laws with respect to a public contract or any 
violation of any state or federal law involving fraud, bribery, 
collusion, conspiracy, or material misrepresentation with 
respect to a public contract. 

2. The term “convicted” or “conviction” means a finding of guilt 
or a conviction of a contract crime, with or without an 
adjudication of guilt, in any federal or state trial court of record 
as a result of a jury verdict, nonjury trial, or entry of a plea of 
guilty or nolo contendere. 

(b) A denial, suspension, or revocation shall prohibit the vendor from being a 
subcontractor on District work during the period of denial, suspension, or 
revocation, except when a prime contractor’s bid has used prices of a 
subcontractor who becomes disqualified after the bid, but before the request 
for authorization to sublet is presented. 
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(c) The District shall inform the vendor in writing of its intent to deny, suspend, 
or revoke its pre-qualified status and inform the vendor of its right to a 
hearing, the procedure which must be followed, and the applicable time limits. 
If a hearing is requested within ten (10) days after the receipt of the notice of 
intent, the hearing shall be held within thirty (30) days after receipt by the 
District of the request for the hearing. The decision shall be issued within 
fifteen (15) days after the hearing. 

(d) Such suspension or revocation shall not affect the vendor’s obligations under 
any preexisting contract. 

(e) In the case of contract crimes, the vendor’s pre-qualified status under this 
Rule 3.4 shall be revoked indefinitely. For all violations of Rule 3.4(3)(a) 
other than for the vendor’s conviction for contract crimes, the revocation, 
denial, or suspension of a vendor’s pre-qualified status under this Rule shall 
be for a specific period of time based on the seriousness of the deficiency. 

Examples of factors affecting the seriousness of a deficiency are: 

i. Impacts on project schedule, cost, or quality of work; 

ii. Unsafe conditions allowed to exist; 

iii. Complaints from the public; 

iv. Delay or interference with the bidding process; 

v. The potential for repetition; 

vi. Integrity of the public contracting process; 

vii. Effect on the health, safety, and welfare of the public. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented: §§ 190.033, 255.0525, 255.20, Fla. Stat. 
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Rule 3.5 Construction Contracts, Not Design-Build. 

(1) Scope. All contracts for the construction or improvement of any building, 
structure, or other public construction works authorized by Chapter 190 of the 
Florida Statutes, the costs of which are estimated by the District in accordance 
with generally accepted cost accounting principles to be in excess of the threshold 
amount for applicability of Section 255.20 of the Florida Statutes, as that amount 
may be indexed or amended from time to time, shall be let under the terms of 
these Rules and the procedures of Section 255.20 of the Florida Statutes, as the 
same may be amended from time to time. A project shall not be divided solely to 
avoid the threshold bidding requirements. 

(2) Procedure. When a purchase of construction services is within the scope of this 
Rule 3.5, the following procedures shall apply: 

(a) The Board shall cause to be prepared an Invitation to Bid, Request for 
Proposals, Invitation to Negotiate, or Competitive Solicitation. 

(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to 
Negotiate, or Competitive Solicitation shall be advertised at least once in a 
newspaper of general circulation in the District and in the county in which 
the District is located. The notice shall also include the amount of the bid 
bond, if one is required. The notice shall allow at least twenty-one (21) 
days for submittal of sealed bids, proposals, replies, or responses, unless 
the Board, for good cause, determines a shorter period of time is 
appropriate. Any project projected to cost more than five hundred 
thousand dollars ($500,000) must be noticed at least thirty (30) days prior 
to the date for submittal of bids, proposals, replies, or responses. If the 
Board has previously pre-qualified contractors pursuant to Rule 3.4 and 
determined that only the contractors that have been pre-qualified will be 
permitted to submit bids, proposals, replies, and responses, the Notice of 
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or 
Competitive Solicitation need not be published. Instead, the Notice of 
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or 
Competitive Solicitation shall be sent to the pre-qualified contractors by 
United States Mail, hand delivery, facsimile, or overnight delivery service. 

(c) The District may maintain lists of persons interested in receiving notices 
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and 
Competitive Solicitations. The District shall make a good faith effort to 
provide written notice, by electronic mail, United States Mail, hand 
delivery, or facsimile, to persons who provide their name and address to 
the District Manager for inclusion on the list. However, failure of a 
person to receive the notice shall not invalidate any contract awarded in 
accordance with this Rule and shall not be a basis for a protest of any 
contract award. 
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(d) If the District has pre-qualified providers of construction services, then, at 
the option of the District, only those persons who have been pre-qualified 
will be eligible to submit bids, proposals, replies, or responses to 
Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and 
Competitive Solicitations. 

(e) In order to be eligible to submit a bid, proposal, reply, or response, a firm 
or individual must, at the time of receipt of the bids, proposals, replies, or 
responses: 

(i) Hold all required applicable state professional licenses in good 
standing; 

(ii) Hold all required applicable federal licenses in good standing, if 
any; 

(iii) Hold a current and active Florida corporate charter or be 
authorized to do business in the State of Florida in accordance with 
Chapter 607 of the Florida Statutes, if the bidder is a corporation; 
and 

(iv) Meet any special pre-qualification requirements set forth in the 
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or 
Competitive Solicitation. 

Any contractor that has been found guilty by a court of any violation of 
federal labor or employment tax laws regarding subjects including but not 
limited to, reemployment assistance, safety, tax withholding, worker’s 
compensation, unemployment tax, social security and Medicare tax, wage 
or hour, or prevailing rate laws within the past 5 years may be considered 
ineligible by the District to submit a bid, response, or proposal for a 
District project. 

Evidence of compliance with these Rules must be submitted with the bid, 
proposal, reply, or response, if required by the District. Failure to submit 
evidence of compliance when required may be grounds for rejection of the 
bid, proposal, reply, or response. 

(f) Bids, proposals, replies, and responses, or the portions of which that 
include the price, shall be publicly opened at a meeting noticed in 
accordance with Rule 1.3, and at which at least one district representative 
is present. The name of each bidder and the price submitted in the bid 
shall be announced at such meeting and shall be made available upon 
request. Minutes should be taken at the meeting and maintained by the 
District. Bids, proposals, replies, and responses shall be evaluated in 
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accordance with the respective Invitation to Bid, Request for Proposals, 
Invitation to Negotiate, or Competitive Solicitation and these Rules. 
Minor variations in the bids, proposals, replies, or responses may be 
waived by the Board. A variation is minor if waiver of the variation does 
not create a competitive advantage or disadvantage of a material nature. 
Mistakes in arithmetic extension of pricing may be corrected by the Board.  
Bids and proposals may not be modified or supplemented after opening; 
provided however, additional information may be requested and/or 
provided to evidence compliance, make non-material modifications, 
clarifications, or supplementations, and as otherwise permitted by Florida 
law. 

(g) The lowest Responsive Bid submitted by a Responsive and Responsible 
Bidder in response to an Invitation to Bid shall be accepted. In relation to 
a Request for Proposals, Invitation to Negotiate, or Competitive 
Solicitation, the Board shall select the Responsive Proposal, Reply, or 
Response submitted by a Responsive and Responsible Vendor which is 
most advantageous to the District. To assure full understanding of the 
responsiveness to the solicitation requirements contained in a Request for 
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions 
may be conducted with qualified vendors. Vendors shall be accorded fair 
treatment prior to the submittal date with respect to any opportunity for 
discussion, preparation, and revision of bids, proposals, replies, and 
responses. 

(h) The Board shall have the right to reject all bids, proposals, replies, or 
responses because they exceed the amount of funds budgeted for the 
purchase, if there are not enough to be competitive, or if rejection is 
determined to be in the best interest of the District. No contractor shall be 
entitled to recover any costs of bid, proposal, response, or reply 
preparation or submittal from the District. 

(i) The Board may require potential contractors to furnish bid bonds, 
performance bonds, and/or other bonds with a responsible surety to be 
approved by the Board. 

(j) Notice of intent to award, including rejection of some or all bids, 
proposals, replies, or responses, shall be provided in writing to all 
contractors by United States Mail, hand delivery, facsimile, or overnight 
delivery service. The notice shall include the following statement: 
"Failure to file a protest within the time prescribed in Rule 3.11 of the 
Rules of the District shall constitute a waiver of proceedings under those 
Rules," or wording to that effect. Protests of the District’s purchase of 
construction services under this Rule shall be in accordance with the 
procedures set forth in Rule 3.11. 
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(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses 
are received, the District may purchase construction services or may reject 
the bids, proposals, replies, or responses for a lack of competitiveness. If 
no Responsive Bid, Proposal, Reply, or Response is received, the District 
may proceed with the procurement of construction services, in the manner 
the Board determines is in the best interests of the District, which may 
include but is not limited to a direct purchase of the construction services 
without further competitive selection processes. 

(3) Sole Source; Government. Construction services that are only available from a 
single source are exempt from this Rule. Construction services provided by 
governmental agencies are exempt from this Rule. This Rule shall not apply to 
the purchase of construction services, which may include goods, supplies, or 
materials, that are purchased under a federal, state, or local government contract 
that has been competitively procured by such federal, state, or local government 
in a manner consistent with the material procurement requirements of these Rules.  
A contract for construction services is exempt from this Rule if state or federal 
law prescribes with whom the District must contract or if the rate of payment is 
established during the appropriation process. 

(4) Contracts; Public Records. In accordance with Florida law, each contract entered 
into pursuant to this Rule shall include provisions required by law that require the 
contractor to comply with public records laws. 

(5) Emergency Purchases. The District may make an Emergency Purchase without 
complying with these rules. The fact that an Emergency Purchase has occurred or 
is necessary shall be noted in the minutes of the next Board Meeting. 

(6) Exceptions. This Rule is inapplicable when: 

(a) The project is undertaken as repair or maintenance of an existing public 
facility; 

(b) The funding source of the project will be diminished or lost because the 
time required to competitively award the project after the funds become 
available exceeds the time within which the funding source must be spent; 

(c) The District has competitively awarded a project and the contractor has 
abandoned the project or the District has terminated the contract; or 

(d) The District, after public notice, conducts a public meeting under Section 
286.011 of the Florida Statutes, and finds by a majority vote of the Board 
that it is in the public’s best interest to perform the project using its own 
services, employees, and equipment. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented: §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat. 
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Rule 3.6 Construction Contracts, Design-Build. 

(1) Scope. The District may utilize Design-Build Contracts for any public 
construction project for which the Board determines that use of such contract is in 
the best interest of the District. When letting a Design-Build Contract, the District 
shall use the following procedure: 

(2) Procedure. 

(a) The District shall utilize a Design Criteria Professional meeting the 
requirements of Section 287.055(2)(k) of the Florida Statutes, when 
developing a Design Criteria Package, evaluating the proposals and 
qualifications submitted by Design-Build Firms, and determining 
compliance of the project construction with the Design Criteria Package.  
The Design Criteria Professional may be an employee of the District, may 
be the District Engineer selected by the District pursuant to Section 
287.055 of the Florida Statutes, or may be retained pursuant to Rule 3.1.  
The Design Criteria Professional is not eligible to render services under a 
Design-Build Contract executed pursuant to the Design Criteria Package. 

(b) A Design Criteria Package for the construction project shall be prepared 
and sealed by the Design Criteria Professional. If the project utilizes 
existing plans, the Design Criteria Professional shall create a Design 
Criteria Package by supplementing the plans with project specific 
requirements, if any. 

(c) The Board may either choose to award the Design-Build Contract pursuant 
to the competitive proposal selection process set forth in Section 
287.055(9) of the Florida Statutes, or pursuant to the qualifications-based 
selection process pursuant to Rule 3.1 of this Chapter I of the Rules of the 
District. 

(i) Qualifications-Based Selection. If the process set forth in Rule 3.1 
is utilized, subsequent to competitive negotiations, a guaranteed 
maximum price and guaranteed completion date shall be 
established. 

(ii) Competitive Proposal-Based Selection. If the competitive proposal 
selection process is utilized, the Board, in consultation with the 
Design Criteria Professional, shall establish the criteria, standards 
and procedures for the evaluation of Design-Build Proposals based 
on price, technical, and design aspects of the project, weighted for 
the project. After a Design Criteria Package and the standards and 
procedures for evaluation of proposals have been developed, 
competitive proposals from qualified firms shall be solicited 
pursuant to the design criteria by the following procedure: 
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1. 

2. 

3. 

A Request for Proposals shall be advertised at least once in 
a newspaper of general circulation in the county in which 
the District is located. The notice shall allow at least 
twenty-one (21) days for submittal of sealed proposals, 
unless the Board, for good cause, determines a shorter 
period of time is appropriate. Any project projected to cost 
more than five hundred thousand dollars ($500,000) must 
be noticed at least thirty (30) days prior to the date for 
submittal of proposals. 

The District may maintain lists of persons interested in 
receiving notices of Requests for Proposals. The District 
shall make a good faith effort to provide written notice, by 
electronic mail, United States Mail, hand delivery, or 
facsimile, to persons who provide their name and address to 
the District Manager for inclusion on the list. However, 
failure of a person to receive the notice shall not invalidate 
any contract awarded in accordance with this Rule 3.6 and 
shall not be a basis for a protest of any contract award. 

In order to be eligible to submit a proposal, a firm must, at 
the time of receipt of the proposals: 

a. Hold the required applicable state professional 
licenses in good standing, as defined by Section 
287.055(2)(h) of the Florida Statutes; 

b. Hold all required applicable federal licenses in good 
standing, if any; 

c. Hold a current and active Florida corporate charter 
or be authorized to do business in the State of 
Florida in accordance with Chapter 607 of the 
Florida Statutes, if the proposer is a corporation; 

d. Meet any special pre-qualification requirements set 
forth in the Request for Proposals and Design 
Criteria Package. 

Any contractor that has been found guilty by a court of any 
violation of federal labor or employment tax laws regarding 
subjects including but not limited to reemployment 
assistance, safety, tax withholding, worker’s compensation, 
unemployment tax, social security and Medicare tax, wage 
or hour, or prevailing rate laws within the past five (5) 
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years may be considered ineligible by the District to submit 
a bid, response, or proposal for a District project. 

Evidence of compliance with these Rules must be 
submitted with the proposal if required by the District. 
Failure to submit evidence of compliance when required 
may be grounds for rejection of the proposal. 

4. The proposals, or the portions of which that include the 
price, shall be publicly opened at a meeting noticed in 
accordance with Rule 1.3 of Chapter I of the Rules of the 
District and at which at least one district representative is 
present. The name of each bidder and the price submitted 
in the bid shall be announced at such meeting and shall be 
made available upon request. Minutes should be taken at 
the meeting and maintained by the District. In consultation 
with the Design Criteria Professional, the Board shall 
evaluate the proposals received based on evaluation criteria 
and procedures established prior to the solicitation of 
proposals, including but not limited to qualifications, 
availability, and past work of the firms and the partners and 
members thereof. The Board shall then select no fewer 
than three (3) Design-Build Firms as the most qualified. 

5. The Board shall have the right to reject all proposals if the 
proposals are too high, or rejection is determined to be in 
the best interest of the District. No vendor shall be entitled 
to recover any costs of proposal preparation or submittal 
from the District. 

6. If less than three (3) Responsive Proposals are received, the 
District may purchase design-build services or may reject 
the proposals for lack of competitiveness. If no Responsive 
Proposals are received, the District may proceed with the 
procurement of design-build services in the manner the 
Board determines is in the best interests of the District, 
which may include but is not limited to a direct purchase of 
the design-build services without further competitive 
selection processes. 

7. Notice of the rankings adopted by the Board, including the 
rejection of some or all proposals, shall be provided in 
writing to all consultants by United States Mail, hand 
delivery, facsimile, or overnight delivery service. The 
notice shall include the following statement: "Failure to 
file a protest within the time prescribed in Rule 3.11 of the 
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Rules of the District shall constitute a waiver of 
proceedings under those Rules," or wording to that effect.  
Protests of the District’s rankings under this Rule shall be 
in accordance with the procedures set forth in Rule 3.11. 

8. The Board shall negotiate a contract with the firm ranking 
the highest based on the evaluation standards and shall 
establish a price which the Board determines is fair, 
competitive and reasonable. Should the Board be unable to 
negotiate a satisfactory contract with the firm considered to 
be the most qualified at a price considered by the Board to 
be fair, competitive, and reasonable, negotiations with that 
firm must be terminated. The Board shall then undertake 
negotiations with the second most qualified firm, based on 
the ranking by the evaluation standards. Should the Board 
be unable to negotiate a satisfactory contract with the firm 
considered to be the second most qualified at a price 
considered by the Board to be fair, competitive, and 
reasonable, negotiations with that firm must be terminated. 
The Board shall then undertake negotiations with the third 
most qualified firm. Should the Board be unable to 
negotiate a satisfactory contract with the firm considered to 
be the third most qualified at a price considered by the 
Board to be fair, competitive, and reasonable, negotiations 
with that firm must be terminated. Should the Board be 
unable to negotiate a satisfactory contract with any of the 
selected firms, the Board shall select additional firms in 
order of their rankings based on the evaluation standards 
and continue negotiations until an agreement is reached or 
the list of firms is exhausted. 

9. After the Board contracts with a firm, the firm shall bring 
to the Board for approval, detailed working drawings of the 
project. 

10. The Design Criteria Professional shall evaluate the 
compliance of the detailed working drawings and project 
construction with the Design Criteria Package and shall 
provide the Board with a report of the same. 

(3) Contracts; Public Records. In accordance with Florida law, each contract entered 
into pursuant to this Rule shall include provisions required by law that require the 
contractor to comply with public records laws. 

(4) Emergency Purchase. The Board may, in case of public emergency, declare an 
emergency and immediately proceed with negotiations with the best qualified 
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Design-Build Firm available at the time. The fact that an Emergency Purchase 
has occurred shall be noted in the minutes of the next Board meeting. 

(5) Exceptions. This Rule is inapplicable when: 

(a) The project is undertaken as repair or maintenance of an existing public 
facility; 

(b) The funding source of the project will be diminished or lost because the 
time required to competitively award the project after the funds become 
available exceeds the time within which the funding source must be spent; 

(c) The District has competitively awarded a project and the contractor has 
abandoned the project or the District has terminated the contractor; or 

(d) The District, after public notice, conducts a public meeting under Section 
286.011 of the Florida Statutes, and finds by a majority vote of the Board 
that it is in the public’s best interest to perform the project using its own 
services, employees, and equipment. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented: §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat. 
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Rule 3.7 Payment and Performance Bonds. 

(1) Scope. This Rule shall apply to contracts for the construction of a public 
building, for the prosecution and completion of a public work, or for repairs upon 
a public building or public work and shall be construed in addition to terms 
prescribed by any other Rule that may also apply to such contracts. 

(2) Required Bond. Upon entering into a contract for any of the services described in 
section (1) of this Rule 3.7 in excess of $200,000, the Board should require that 
the contractor, before commencing the work, execute and record a payment and 
performance bond in an amount equal to the contract price. Notwithstanding the 
terms of the contract or any other law, the District may not make payment to the 
contractor until the contractor has provided to the District a certified copy of the 
recorded bond. 

(3) Discretionary Bond. At the discretion of the Board, upon entering into a contract 
for any of the services described in section (1) of this Rule 3.7 for an amount not 
exceeding $200,000, the contractor may be exempted from executing a payment 
and performance bond. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented: § 255.05, Fla. Stat. 
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Rule 3.8 Goods, Supplies, and Materials. 

(1) Purpose and Scope. All purchases of goods, supplies, or materials exceeding the 
amount provided in Section 287.017 of the Florida Statutes, for CATEGORY 
FOUR, shall be purchased under the terms of this Rule 3.8. Contracts for 
purchases of “goods, supplies, and materials” do not include printing, insurance, 
advertising, or legal notices. A contract involving goods, supplies, or materials 
plus maintenance services may, in the discretion of the Board, be treated as a 
contract for maintenance services. However, a purchase shall not be divided 
solely in order to avoid the threshold bidding requirements. 

(2) Procedure. When a purchase of goods, supplies, or materials is within the scope 
of this Rule 3.8, the following procedures shall apply: 

(a) The Board shall cause to be prepared an Invitation to Bid, Request for 
Proposals, Invitation to Negotiate, or Competitive Solicitation. 

(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to 
Negotiate, or Competitive Solicitation shall be advertised at least once in a 
newspaper of general circulation within the District and within the county 
in which the District is located. The notice shall also include the amount 
of the bid bond, if one is required. The notice shall allow at least seven (7) 
days for submittal of bids, proposals, replies, or responses. 

(c) The District may maintain lists of persons interested in receiving notices 
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, or 
Competitive Solicitations. The District shall make a good faith effort to 
provide written notice, by electronic mail, United States Mail, hand 
delivery, or facsimile, to persons who provide their name and address to 
the District Manager for inclusion on the list. However, failure of a 
person to receive the notice shall not invalidate any contract awarded in 
accordance with this Rule and shall not be a basis for a protest of any 
contract award. 

(d) If the District has pre-qualified suppliers of goods, supplies, and materials, 
then, at the option of the District, only those persons who have been pre-
qualified will be eligible to submit bids, proposals, replies, or responses. 

(e) In order to be eligible to submit a bid, proposal, reply, or response, a firm 
or individual must, at the time of receipt of the bids, proposals, replies, or 
responses: 

(i) Hold all required applicable state professional licenses in good 
standing; 

(ii) Hold all required applicable federal licenses in good standing, if any; 
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(iii) Hold a current and active Florida corporate charter or be authorized 
to do business in the State of Florida in accordance with Chapter 607 
of the Florida Statutes, if the vendor is a corporation; and 

(iv) Meet any special pre-qualification requirements set forth in the 
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or 
Competitive Solicitation. 

Evidence of compliance with these Rules must be submitted with the bid, 
proposal, reply or response if required by the District. Failure to submit 
evidence of compliance when required may be grounds for rejection of the 
bid, proposal, reply, or response. 

Any firm or individual whose principal place of business is outside the 
State of Florida must also submit a written opinion of an attorney at law 
licensed to practice law in that foreign state, as to the preferences, if any or 
none, granted by the law of that foreign state to business entities whose 
principal places of business are in that foreign state, in the letting of any or 
all public contracts. Failure to submit such a written opinion or 
submission of a false or misleading written opinion may be grounds for 
rejection of the bid, proposal, reply, or response. 

(f) Bids, proposals, replies, and responses shall be publicly opened at the time 
and place noted on the Invitation to Bid, Request for Proposals, Invitation 
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and 
responses shall be evaluated in accordance with the respective Invitation 
to Bid, Request for Proposals, Invitation to Negotiate, or Competitive 
Solicitation, and this Rule. Minor variations in the bids, proposals, replies, 
or responses may be waived by the Board. A variation is minor if waiver 
of the variation does not create a competitive advantage or disadvantage of 
a material nature. Mistakes in arithmetic extension of pricing may be 
corrected by the Board. Bids and proposals may not be modified or 
supplemented after opening; provided however, additional information 
may be requested and/or provided to evidence compliance, make non-
material modifications, clarifications, or supplementations, and as 
otherwise permitted by Florida law. 

(g) The lowest Responsive Bid, after taking into account the preferences 
provided for in this subsection, submitted by a Responsive and 
Responsible Bidder in response to an Invitation to Bid, Request for 
Proposals, Invitation to Negotiate, or Competitive Solicitation shall be 
accepted. If the lowest Responsive Bid is submitted by a Responsive and 
Responsible Bidder whose principal place of business is located in a 
foreign state which does not grant a preference in competitive purchase to 
businesses whose principal place of business are in that foreign state, the 
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lowest Responsible and Responsive Bidder whose principal place of 
business is in the State of Florida shall be awarded a preference of five (5) 
percent. If the lowest Responsive Bid is submitted by a Responsive and 
Responsible Bidder whose principal place of business is located in a 
foreign state which grants a preference in competitive purchase to 
businesses whose principal place of business are in that foreign state, the 
lowest Responsible and Responsive Bidder whose principal place of 
business is in the State of Florida shall be awarded a preference equal to 
the preference granted by such foreign state. 

To assure full understanding of the responsiveness to the solicitation 
requirements contained in an Invitation to Bid, Request for Proposals, 
Invitation to Negotiate, or Competitive Solicitation, discussions may be 
conducted with qualified vendors. Vendors shall be accorded fair 
treatment prior to the submittal date with respect to any opportunity for 
discussion, preparation, and revision of bids, proposals, replies, and 
responses. 

(h) The Board shall have the right to reject all bids, proposals, replies, or 
responses because they exceed the amount of funds budgeted for the 
purchase, if there are not enough to be competitive, or if rejection is 
determined to be in the best interest of the District. No vendor shall be 
entitled to recover any costs of bid, proposal, reply, or response 
preparation or submittal from the District. 

(i) The Board may require bidders and proposers to furnish bid bonds, 
performance bonds, and/or other bonds with a responsible surety to be 
approved by the Board. 

(j) Notice of intent to award, including rejection of some or all bids, 
proposals, replies, or responses shall be provided in writing to all vendors 
by United States Mail, hand delivery, facsimile, or overnight delivery 
service. The notice shall include the following statement: "Failure to file 
a protest within the time prescribed in Rule 3.11 of the Rules of the 
District shall constitute a waiver of proceedings under those Rules," or 
wording to that effect. Protests of the District’s purchase of goods, 
supplies, and materials under this Rule shall be in accordance with the 
procedures set forth in Rule 3.11 of this Chapter I of the Rules of the 
District. 

(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses 
are received, the District may purchase goods, supplies, or materials, or 
may reject the bids, proposals, replies, or responses for a lack of 
competitiveness. If no Responsive Bid, Proposal, Reply, or Response is 
received, the District may proceed with the procurement of goods, 
supplies, and materials, in the manner the Board determines is in the best 
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interests of the District, which may include but is not limited to a direct 
purchase of the goods, supplies, and materials without further competitive 
selection processes. 

(3) Goods, Supplies, and Materials included in a Construction Contract Awarded 
Pursuant to Rule 3.5 or 3.6 of Chapter I of the Rules of the District. There may be 
occasions where the District has undergone the competitive purchase of 
construction services which contract may include the provision of goods, supplies, 
or materials. In that instance, the District may approve a change order to the 
contract and directly purchase the goods, supplies, and materials. Such purchase 
of goods, supplies, and materials deducted from a competitively purchased 
construction contract shall be exempt from this Rule. 

(4) Exemption. Goods, supplies, and materials that are only available from a single 
source are exempt from this Rule. Goods, supplies, and materials provided by 
governmental agencies are exempt from this Rule. A contract for goods, supplies, 
or materials is exempt from this Rule if state or federal law prescribes with whom 
the District must contract or if the rate of payment is established during the 
appropriation process. This Rule shall not apply to the purchase of goods, 
supplies or materials that are purchased under a federal, state, or local government 
contract that has been competitively procured by such federal, state, or local 
government in a manner consistent with the material procurement requirements of 
these Rules. 

(5) Renewal. Contracts for the purchase of goods, supplies, and/or materials subject 
to this Rule may be renewed for a maximum period of five (5) years.  

(6) Emergency Purchases. The District may make an Emergency Purchase without 
complying with these rules. The fact that an Emergency Purchase has occurred or 
is necessary shall be noted in the minutes of the next Board meeting. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented: §§ 189.053, 190.033, 287.017, 287.084, Fla. Stat. 
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Rule 3.9 Maintenance Services. 

(1) Scope. All contracts for maintenance of any District facility or project shall be set 
under the terms of this Rule 3.9 if the cost exceeds the amount provided in 
Section 287.017 of the Florida Statutes, for CATEGORY FOUR. A contract 
involving goods, supplies, and materials plus maintenance services may, in the 
discretion of the Board, be treated as a contract for maintenance services. 
However, a purchase shall not be divided solely in order to avoid the threshold 
bidding requirements. 

(2) Procedure. When a purchase of maintenance services is within the scope of this 
Rule 3.9, the following procedures shall apply: 

(a) The Board shall cause to be prepared an Invitation to Bid, Request for 
Proposals, Invitation to Negotiate, or Competitive Solicitation. 

(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to 
Negotiate, or Competitive Solicitation shall be advertised at least once in a 
newspaper of general circulation within the District and within the county 
in which the District is located. The notice shall also include the amount 
of the bid bond, if one is required. The notice shall allow at least seven (7) 
days for submittal of bids, proposals, replies, or responses. 

(c) The District may maintain lists of persons interested in receiving notices 
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and 
Competitive Solicitations. The District shall make a good faith effort to 
provide written notice, by electronic mail, United States Mail, hand 
delivery, or facsimile, to persons who provide their name and address to 
the District Manager for inclusion on the list. However, failure of a 
person to receive the notice shall not invalidate any contract awarded in 
accordance with this Rule and shall not be a basis for a protest of any 
contract award. 

(d) If the District has pre-qualified suppliers of maintenance services, then, at 
the option of the District, only those persons who have been pre-qualified 
will be eligible to submit bids, proposals, replies, and responses. 

(e) In order to be eligible to submit a bid, proposal, reply, or response, a firm 
or individual must, at the time of receipt of the bids, proposals, replies, or 
responses: 

(i) Hold all required applicable state professional licenses in good 
standing; 

(ii) Hold all required applicable federal licenses in good standing, if any; 
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(iii) Hold a current and active Florida corporate charter or be authorized 
to do business in the State of Florida in accordance with Chapter 607 
of the Florida Statutes, if the vendor is a corporation; and 

(iv) Meet any special pre-qualification requirements set forth in the 
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or 
Competitive Solicitation. 

Evidence of compliance with these Rules must be submitted with the bid, 
proposal, reply, or response if required by the District. Failure to submit 
evidence of compliance when required may be grounds for rejection of the 
bid, proposal, reply, or response. 

(f) Bids, proposals, replies, and responses shall be publicly opened at the time 
and place noted on the Invitation to Bid, Request for Proposals, Invitation 
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and 
responses shall be evaluated in accordance with the respective Invitation 
to Bid, Request for Proposals, Invitation to Negotiate, or Competitive 
Solicitation, and these Rules. Minor variations in the bids, proposals, 
replies, and responses may be waived by the Board. A variation is minor 
if waiver of the variation does not create a competitive advantage or 
disadvantage of a material nature. Mistakes in arithmetic extension of 
pricing may be corrected by the Board. Bids and proposals may not be 
modified or supplemented after opening; provided however, additional 
information may be requested and/or provided to evidence compliance, 
make non-material modifications, clarifications, or supplementations, and 
as otherwise permitted by Florida law. 

(g) The lowest Responsive Bid submitted in response to an Invitation to Bid 
by a Responsive and Responsible Bidder shall be accepted. In relation to 
a Request for Proposals, Invitation to Negotiate or Competitive 
Solicitation the Board shall select the Responsive Proposal, Reply, or 
Response submitted by a Responsive and Responsible Vendor which is 
most advantageous to the District. To assure full understanding of the 
responsiveness to the solicitation requirements contained in a Request for 
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions 
may be conducted with qualified vendors. Vendors shall be accorded fair 
treatment prior to the submittal date with respect to any opportunity for 
discussion, preparation, and revision of bids, proposals, replies, or 
responses. 

(h) The Board shall have the right to reject all bids, proposals, replies, or 
responses because they exceed the amount of funds budgeted for the 
purchase, if there are not enough to be competitive, or if rejection is 
determined to be in the best interest of the District. No Vendor shall be 
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entitled to recover any costs of bid, proposal, reply, or response 
preparation or submittal from the District. 

(i) The Board may require bidders and proposers to furnish bid bonds, 
performance bonds, and/or other bonds with a responsible surety to be 
approved by the Board. 

(j) Notice of intent to award, including rejection of some or all bids, 
proposals, replies, or responses shall be provided in writing to all vendors 
by United States Mail, hand delivery, facsimile, or overnight delivery 
service. The notice shall include the following statement: "Failure to file a 
protest within the time prescribed in Rule 3.11 of the Rules of the District 
shall constitute a waiver of proceedings under those Rules," or wording to 
that effect. Protests of the District’s procurement of maintenance services 
under this Rule shall be in accordance with the procedures set forth in 
Rule 3.11 of the Rules of the District. 

(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses 
are received, the District may purchase the maintenance services or may 
reject the bids, proposals, replies, or responses for a lack of 
competitiveness. If no Responsive Bid, Proposal, Reply, or Response is 
received, the District may proceed with the procurement of maintenance 
services, in the manner the Board determines is in the best interests of the 
District, which may include but is not limited to a direct purchase of the 
maintenance services without further competitive selection processes. 

(3) Exemptions. Maintenance services that are only available from a single source 
are exempt from this Rule. Maintenance services provided by governmental 
agencies are exempt from this Rule. A contract for maintenance services is 
exempt from this Rule if state or federal law prescribes with whom the District 
must contract or if the rate of payment is established during the appropriation 
process. 

(4) Renewal. Contracts for the purchase of maintenance services subject to this Rule 
may be renewed for a maximum period of five (5) years. 

(5) Contracts; Public Records. In accordance with Florida law, each contract entered 
into pursuant to this Rule shall include provisions required by law that require the 
contractor to comply with public records laws. 

(6) Emergency Purchases. The District may make an Emergency Purchase without 
complying with these rules. The fact that an Emergency Purchase has occurred or 
is necessary shall be noted in the minutes of the next Board meeting. 

Specific Authority: §§ 190.011(5), 190.011(15), 190.033, Fla. Stat. 
Law Implemented: §§ 119.0701, 190.033, 287.017, Fla. Stat. 
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Rule 3.10 Contractual Services. 

(1) Exemption from Competitive Purchase. Pursuant to Section 190.033(3) of the 
Florida Statutes, Contractual Services shall not be subject to competitive 
purchasing requirements. If an agreement is predominantly for Contractual 
Services, but also includes maintenance services or the purchase of goods and 
services, the contract shall not be subject to competitive purchasing requirements.  
Regardless of whether an advertisement or solicitation for Contractual Services is 
identified as an Invitation to Bid, Request for Proposals, Invitation to Negotiate, 
or Competitive Solicitation, no rights or remedies under these Rules, including 
but not limited to protest rights, are conferred on persons, firms, or vendors 
proposing to provide Contractual Services to the District. 

(2) Contracts; Public Records. In accordance with Florida law, each contract for 
Contractual Services shall include provisions required by law that require the 
contractor to comply with public records laws. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented: §§ 119.0701, 190.011(3), 190.033, Fla. Stat. 
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Rule 3.11 Protests with Respect to Proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 
3.8, and 3.9. 

The resolution of any protests with respect to proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 
3.8, and 3.9 shall be in accordance with this Rule. 

(1) Filing. 

(a) With respect to a protest regarding qualifications, specifications, 
documentation, or other requirements contained in a Request for 
Qualifications, Request for Proposals, Invitation to Bid, or Competitive 
Solicitation issued by the District, the notice of protest shall be filed in 
writing within seventy-two (72) calendar hours (excluding Saturdays, 
Sundays, and state holidays) after the first advertisement of the Request 
for Qualifications, Request for Proposals, Invitation to Bid, or Competitive 
Solicitation. A formal protest setting forth with particularity the facts and 
law upon which the protest is based shall be filed within seven (7) 
calendar days (including Saturdays, Sundays, and state holidays) after the 
initial notice of protest was filed. For purposes of this Rule 3.11, wherever 
applicable, filing will be perfected and deemed to have occurred upon 
receipt by the District. Failure to file a notice of protest shall constitute a 
waiver of all rights to protest the District’s intended decision. Failure to 
file a formal written protest shall constitute an abandonment of the protest 
proceedings and shall automatically terminate the protest proceedings. 

(b) Except for those situations covered by subsection (1)(a) of this Rule 3.11, 
any firm or person who is affected adversely by a District’s ranking or 
intended award under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8, or 3.9 and 
desires to contest the District’s ranking or intended award, shall file with 
the District a written notice of protest within seventy-two (72) calendar 
hours (excluding Saturdays, Sundays, and state holidays) after receipt of 
the notice of the District’s ranking or intended award. A formal protest 
setting forth with particularity the facts and law upon which the protest is 
based shall be filed within seven (7) calendar days (including Saturdays, 
Sundays, and state holidays) after the initial notice of protest was filed. 
For purposes of this Rule 3.11, wherever applicable, filing will be 
perfected and deemed to have occurred upon receipt by the District. 
Failure to file a notice of protest shall constitute a waiver of all rights to 
protest the District’s ranking or intended award. Failure to file a formal 
written protest shall constitute an abandonment of the protest proceedings 
and shall automatically terminate the protest proceedings. 

(c) If the requirement for the posting of a protest bond and the amount of the 
protest bond, which may be expressed by a percentage of the contract to 
be awarded or a set amount, is disclosed in the District’s competitive 
solicitation documents for a particular purchase under Rules 3.1, 3.2, 3.3, 
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3.4, 3.5, 3.6, 3.8, or 3.9, any person who files a notice of protest must post 
the protest bond. The amount of the protest bond shall be determined by 
District staff after consultation with the Board and within the limits, if any, 
imposed by Florida law. In the event the protest is successful, the protest 
bond shall be refunded to the protestor. In the event the protest is 
unsuccessful, the protest bond shall be applied towards the District’s costs, 
expenses, and attorney’s fees associated with hearing and defending the 
protest. In the event the protest is settled by mutual agreement of the 
parties, the protest bond shall be distributed as agreed to by the District 
and protestor. 

(d) The District does not accept documents filed by electronic mail or 
facsimile transmission. Filings are only accepted during normal business 
hours. 

(2) Contract Execution. Upon receipt of a notice of protest which has been timely 
filed, the District shall not execute the contract under protest until the subject of 
the protest is resolved. However, if the District sets forth in writing particular 
facts and circumstances showing that delay incident to protest proceedings will 
jeopardize the funding for the project, will materially increase the cost of the 
project, or will create an immediate and serious danger to the public health, 
safety, or welfare, the contract may be executed. 

(3) Informal Proceeding. If the Board determines a protest does not involve a 
disputed issue of material fact, the Board may, but is not obligated to, schedule an 
informal proceeding to consider the protest. Such informal proceeding shall be at 
a time and place determined by the Board. Notice of such proceeding shall be 
sent via facsimile, United States Mail, or hand delivery to the protestor and any 
substantially affected persons or parties not less than three (3) calendar days prior 
to such informal proceeding. Within thirty (30) calendar days following the 
informal proceeding, the Board shall issue a written decision setting forth the 
factual, legal, and policy grounds for its decision. 

(4) Formal Proceeding. If the Board determines a protest involves disputed issues of 
material fact or if the Board elects not to use the informal proceeding process 
provided for in section (3) of this Rule 3.11, the District shall schedule a formal 
hearing to resolve the protest. The Chairperson shall designate any member of the 
Board (including the Chairperson), District Manager, District Counsel, or other 
person as a hearing officer to conduct the hearing. The hearing officer may: 

(a) Administer oaths and affirmations; 

(b) Rule upon offers of proof and receive relevant evidence; 

(c) Regulate the course of the hearing, including any pre-hearing matters; 
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(d) Enter orders; and 

(e) Make or receive offers of settlement, stipulation, and adjustment. 

The hearing officer shall, within thirty (30) days after the hearing or receipt of the 
hearing transcript, whichever is later, file a recommended order which shall 
include a caption, time and place of hearing, appearances entered at the hearing, 
statement of the issues, findings of fact and conclusions of law, separately stated, 
and a recommendation for final District action. The District shall allow each 
party fifteen (15) days in which to submit written exceptions to the recommended 
order. The District shall issue a final order within sixty (60) days after the filing 
of the recommended order. 

(5) Intervenors. Other substantially affected persons may join the proceedings as 
intervenors on appropriate terms which shall not unduly delay the proceedings. 

(6) Rejection of all Qualifications, Bids, Proposals, Replies and Responses after 
Receipt of Notice of Protest. If the Board determines there was a violation of law, 
defect, or an irregularity in the competitive solicitation process, the Bids, 
Proposals, Replies, and Responses are too high, or if the Board determines it is 
otherwise in the District’s best interest, the Board may reject all qualifications, 
bids, proposals, replies, and responses and start the competitive solicitation 
process anew. If the Board decides to reject all qualifications, bids, proposals, 
replies, and responses and start the competitive solicitation process anew, any 
pending protests shall automatically terminate. 

(7) Settlement. Nothing herein shall preclude the settlement of any protest under this 
Rule at any time. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented: § 190.033, Fla. Stat. 
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Rule 4.0 Effective Date. 

These Rules of the District shall be effective November 12, 2021, except that no election 
of officers required by these Rules of the District shall be required until after the next regular 
election for the Board. 

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented: §§ 190.011(5), 190.011(15), Fla. Stat. 

History: Adopted September 10, 1999. Revised November 12, 2021. 
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2.1 PURPOSE. The purpose of these Rules is to establish comprehensive regulations 

pertaining to the toll bridge and roadways owned and operated by the Dunes Community 

Development District (“District”); providing for and establishing rates and charges for the 

toll facility; providing definitions, including limitations and prohibited uses or practices; 

providing procedures for hearing disputes involving charges and discontinuation of 

service; providing for adjustments; providing an effective date. 

2.2 NECESSITY. To establish uniform and comprehensive regulations pertaining to 

the toll bridge and roadways owned and operated by the District. 

2.3 DEFINITIONS. The following terms and phrases, when used herein, shall have the 

meaning ascribed to them in this Section, except where the context clearly indicates a 

different meaning. Words used in the present terms shall include the future, and the 

singular number includes the plural, and the plural the singular. 

2.3.1 BOARD OF SUPERVISORS: The governing board of the District, whose 

powers and authority are established by Chapter 190 of the Florida Statutes cited as the 

“Uniform Community Development District Act of 1980” (hereinafter, “Chapter 190”). 

2.3.2 CUSTOMER: Any person, firm, association, corporation, governmental 

agency or similar organization supplied with the use of the toll bridge and roadways 

owned and operated by the District. 

2.3.3 DISTRICT: The District as defined below in 2.3.8. 

2.3.4 DISTRICT MANAGER: The manager of the District whose authority and 

responsibilities are established by Chapter 190 of the Florida Statutes and as may be 

prescribed by the Board of Supervisors. 

2.3.5 EASEMENTS: Rights of ingress, egress, dedications, rights of way, 
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conveyances or other property interests necessary or incidental to the installation, 

extension, repair, maintenance, construction or reconstruction of District’s transportation 

system or any components thereof, over or upon customer’s property. 

2.3.6 ENGINEER: The appointed head of the Engineering Department of the 

District or his authorized representatives or a consulting engineering firm retained by the 

District to perform some or all duties of the engineer. 

2.3.7 FINANCE DIRECTOR: The appointed head of Finance of the District, or 

his authorized representative. The Finance Director may also be the District Manager or 

his/her designee. 

2.3.8 DUNES COMMUNITY DEVELOPMENT DISTRICT: A political subdivision 

of the State of Florida, created pursuant to Chapter 190 of the Florida Statutes. 

2.3.9 RATE SCHEDULE: The schedule or schedules of rates or charges for the 

particular classification of service adopted and attached as Form A to this Chapter. 

2.3.10 SERVICE: Shall be construed to include, in addition to all transportation 

systems by the customer the readiness and ability on the part of the District to furnish 

access to its transportation services including tolling facilities and vehicular as well as 

non-motorized transportation networks use for transportation purposes to the customer. 

2.3.11 TERMS “SHALL” AND “MAY”: As used herein, the word “may” is 

permissive, and the word “shall” is mandatory. 

2.3.12 DUNES CDD TRANSPORTATION SYSTEM: Shall be defined as the 

Hammock Dunes Bridge over the Intra-coastal waterway, Hammock Dunes Parkway, 

Camino Del Mar from A1A easterly to the intersection of Hammock Dunes Parkway, 

together with any and all appurtenant facilities, approaches, and avenues of access. 
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2.4 GENERAL POWERS. 

2.4.1 DUNES CDD TRANSPORTATION SYSTEM: The District created and 

established by the provisions of this part is granted and shall have the right to acquire, 

hold, construct, improve, maintain, operate, own, and lease all or any part of the Dunes 

CDD Transportation System, hereinafter referred to as the “System.” 

2.4.2 CONSTRUCT: It is the express intention of this part that the District, in the 

construction of the System, be authorized to construct any extensions, additions, or 

improvements to the System or appurtenant facilities, including all necessary approaches 

and avenues of access, with such changes, modifications, or revisions of the project as 

are deemed desirable and proper. 

2.4.3 COLLECT TOLLS: To fix, alter, charge, establish, and collect tolls, rates, 

fees, rentals, and other charges for the services and facilities of the System, which tolls, 

rates, fees, rentals, and other charges must always be sufficient to comply with any 

covenants made with the holders of any bonds issued pursuant to this part. 

2.4.4 BORROW: To borrow money and make and issue bonds. 

2.4.5 CONTRACT: To make contracts of every name and nature and to execute 

all instruments necessary or convenient for the carrying on of its business, including 

entering into contracts for the services of consultants to perform planning, engineering, 

legal, or other appropriate services of a professional nature, subject to the requirements 

of applicable law. 

2.4.6 APPLY FOR GRANTS: Without limitation of the foregoing, to borrow money 

and accept grants from, and to enter into contracts, including interlocal agreements, 

leases, or other transactions, with any federal agency, the state, or any political 

subdivision thereof, any agency of the state, County, or any other public body of the state, 
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including pursuant to Florida Statute 348.973. For purposes of the foregoing, the District 

shall have the right to apply for, receive, and participate in, any and all grants, advances, 

and technical support provided by any federal agency or the department, the division, the 

county, or other political subdivision, agency, or instrumentality of the state to local 

governmental entities, special districts, expressway or transportation authorities, road 

and bridge districts, special road and bridge districts, metropolitan transportation 

authorities, and other public subdivisions, agencies, and instrumentalities of the state 

pursuant to the Florida Transportation Code, in connection with the State Highway 

System as outlined under §335 Fla. Stat. or otherwise. 

2.4.7 PLEDGE: To pledge, hypothecate, or otherwise encumber all or any part of 

its receipts as security for all or any of the obligations of the District. 

2.4.8 NECESSARY: To do all acts and things necessary or convenient for the 

conduct of its business and the general welfare of the District in order to carry out the 

powers granted to it by this part or any other law. 

2.4.9 BONDS:  Bonds may be issued on behalf of the System by the District. 

2.4.10 WEBSITE: Maintain a website for payment and information with various 

terms and conditions. 

2.5. APPLICATION FOR ACCOUNT SERVICE. Account Service shall be furnished only 

upon signed application accepted by District and the conditions of such application are 

binding upon the customer as well as upon the District. To obtain service, application 

shall be made at the District in the place or places designated by the District Manager.  

Applications are accepted by the District with the understanding that there is no obligation 

on the part of the District to render service other than that which is then available from its 

existing System. Application for service required by firms, partnerships, associations, 
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corporations and others, shall be tendered only by duly authorized parties. When service 

is rendered under agreement or agreements entered into between the District and an 

agent of the principal, the use of such service by the principal shall constitute full and 

complete ratification by the principal of the agreement or agreements entered into 

between the District and an agent of the principal under which such service is rendered. 

2.6 DETERMINATION OF APPLICABLE TOLL RATE: Effective immediately, the 

District will operate under various rate schedules adopted by the Board of Supervisors. 

The schedule or schedules of rates or charges for the particular classification of service 

adopted is attached as Form A to this Chapter. In accordance with §338.155(4), Fla. Stat., 

the toll rates will be posted at the Toll Bridge Office and the District’s official website. 

2.7 PAYMENT OF TOLL ON TOLL FACILITIES REQUIRED: 

2.7.1 FAILURE TO PAY TOLL. In accordance with §316.1001, Fla. Stat., A 

person may not use any toll facility without payment of tolls, except as provided in 

§338.155, Fla. Stat. (and as further explained under 2.8 of these Rules). Failure to pay a 

prescribed toll is a noncriminal traffic infraction, punishable as a moving violation under 

Chapter 318, Fla. Stat. 

2.7.2 ENFORCEMENT. For the purpose of enforcing this section, the District, 

defined as a “Governmental Entity” as defined under §334.03(11), Fla. Stat., which owns 

and operates a toll facility, by rule or ordinance, hereby authorizes a toll enforcement 

officer to issue a uniform traffic citation for a violation of this section of the Rules of the 

District. Toll enforcement officer means the designee of a governmental entity, such as 

the District, whose authority is to enforce the payment of tolls. The District may designate 

toll enforcement officers pursuant to §316.640, Fla. Stat. The District Manager shall 
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designate the Bridge Manager and/or Assistant Bridge Manager or a specific employee 

as the toll enforcement officer(s) as approved by the Board. The toll enforcement officer 

shall enforce the collection of tolls pursuant to Florida law. 

2.7.3 COMPLIANCE. The District shall adhere to the provisions and requirements 

as set forth under Chapter 316.1001, Fla. Stat. as it pertains to this section of the Rules 

of the District. 

2.8 PAYMENT OF TOLL ON TOLL FACILITIES REQUIRED; EXEMPTIONS 

2.8.1 EXEMPTIONS. In accordance with Florida Statute §338.155, a person may 

not use a toll facility without payment of tolls, except: 

1. State military personnel while on official military business. 

2. A person with a disability as defined under §338.155(3), Florida Statute and/or any 

disabled person as provided under the Beverly Chapman Act. 

3. A person exempt from toll payment by the authorizing resolution for bonds issued to 

finance the facility. 

4. A person exempt on a temporary basis where use of such toll facility is required as a 

detour route. 

5. A law enforcement officer operating an official vehicle while on official law 

enforcement business. 

6. A person operating a fire vehicle while on official business or a rescue vehicle while 

on official business. 

7. A person participating in the funeral procession of a law enforcement officer or 

firefighter killed in the line of duty. 

2.8.2 SUSPENSION OF TOLLS. The District Manager or the District Manager’s 
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designee may suspend the payment of tolls on a toll facility when necessary to implement 

with the following directives: 

1. Assist in emergency evacuation. 

2. Allow the use of such facilities by public transit vehicles or by vehicles participating in 

a funeral procession for an active-duty military service member. 

3. Allow the use of an automobile or other vehicle belonging to the Department of Military 

Affairs used for transporting military personnel, stores, and property, when properly 

identified, shall, together with any such conveyance and military personnel and property 

of the state in his or her charge. 

4. Allow a person with a disability who has a valid driver license, who operates a 

vehicle specially equipped for use by persons with disabilities as defined under Florida 

Statute §338.155(d). 

5. The District may follow any directives from federal, state and local authorities as to the 

suspending of tolls in a natural disaster emergency. 

6. Suspension of tolls can be established by the Board of Supervisors for a special event 

or any other event the Board of Supervisors deems appropriate. 

7. The District Manager or his Designee may temporarily suspend tolls due to situations 

they deem appropriate. 

2.8.3 NOTICE. A copy of §338.155, Fla. Stat., shall be posted at the Hammock 

Dunes Bridge. 

2.8.4 NONCRIMINAL TRAFFIC INFRACTION. The failure to pay a prescribed 

toll shall be deemed a noncriminal traffic infraction and punishable in accordance with 

§318.18, Fla. Stat. and subject to payment collection and toll enforcement as authorized 
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under chapters 316, 318, 320 and 322 of the Florida Statutes. 

2.9 LIMITATIONS OF USE 

2.9.1 PURPOSE. Tolls purchased from the District shall be used by the customer 

only for the purpose specified in the application for service. 

2.9.2 RESTRICTIONS. The customer shall not sell or otherwise dispose of such 

use supplied by the District. 

2.10 PROTECTION OF DISTRICT PROPERTY 

2.10.1 It is the responsibility of every driver over the District’s System to 

ensure all material/equipment is secured on its respective vehicles. 

2.10.2 “Responsible Party” is defined as any person who operates and 

otherwise has control over a motor vehicle at the time of spilling of falling road debris 

while driving on the Hammock Dunes Bridge or any part of the Dunes CDD Transportation 

System. 

2.10.3 It is the responsibility of the Responsible Party to insure it 

immediately reports any spilling or road debris or any other foreign materials on District 

Property to the Hammock Dunes Bridge Management at the following contact: Hammock 

Dunes Bridge Service Center located at the toll plaza. 

2.10.4 In the event of any incident that causes damage to the District 

property, whether intentionally or negligently, the Responsible Party will be responsible 

for any and all expenses incurred for cleaning up any spills, debris or material left behind 

and shall be solely responsible for the cost of any and all property repairs. 

2.11 CONTINUITY OF SERVICE. The District will at all times use reasonable diligence 

to provide continuous service, and having used reasonable diligence, shall not be liable 
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to the customer for failure or interruption of continuous service. The District shall not be 

liable for any act or omission caused directly or indirectly by strikes, labor troubles, 

accident, litigations, breakdowns, shutdowns for repairs or adjustments, acts of sabotage, 

enemies of the United States, wars, governmental interference, acts of God or other 

causes beyond its control. 

2.12 CUSTOMER REMOVAL FROM PROPERTY FOR ADVERSE ACTIONS. 

2.12.1 Any customer verbally harassing a District employee or engaging in 

aggressive or abusive behavior will be asked to leave the property immediately by any 

Supervisor or Manager. Refusal of the customer to leave the property will prompt District 

personnel to contact local authorities. Any customer physically abusing any District 

employee will be subject to arrest and prosecution at the employee’s request. 

2.12.2 Aggressive or abusive behavior includes language (whether verbal 

or written) that may cause staff to objectively or subjectively feel afraid, threatened or 

abused and may include threats, personal verbal abuse, derogatory remarks and 

rudeness. Also, inflammatory statements, remarks of a discriminatory nature and 

unsubstantiated allegations are considered abusive behavior. Where a customer is 

aggressive or abusive, the District may proceed utilizing an array of remedies, including, 

but not limited to, the following: 

a. Advise the customer that the District considers their actions offensive, 

unnecessary and unhelpful and ask them to stop; 

b. Terminate telephone calls, cancel appointments, revoke meetings or 

withdraw any further interaction with the customer; 
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c. Terminate all direct contact with the customer; 

d. Notify the Flagler County Sheriff’s Office or State Law Enforcement (This 

will always be the case if physical violence is used or threatened); and 

e. Take any other action the District considers appropriate under the 

circumstances. 

2.13 TERMINATION OF SERVICE. 

2.13.1 All tolling service shall be pursuant to proper permit or application; which 

procedure accords the District the opportunity to provide for orderly expansion of facilities 

and regulation thereof in a manner calculated to ensure continuous service to all 

customers. Inherent in this obligation is the governmental prerogative of necessity to 

terminate service which is adverse to the continuous, orderly and uninterrupted operation 

and maintenance of its tolling service. Accordingly, the District reserves the right by 

unilateral act and in its sole discretion, to refuse service, or to terminate service 

temporarily, or to discontinue service in all instances when conditions exist which would 

constitute an emergency of public concern, or when the providing of any service would 

constitute a threat to the safety, health or welfare of customers generally or a significant 

portion of the customer population. 

2.13.2 When discontinuance or termination of service can be remedied by 

an act of the customer, District shall provide written notice of remedial action to the 

customer in order that service may be continued uninterrupted. The customer shall 

complete remedial action within ten (10) working business days after the District provides 

customer notice. Acts considered to be remedial by the customer, and for which service 

may be temporarily terminated, discontinued or interrupted are listed as follows: 

CHAPTER 2 TOLL BRIDGE AND TRANSPORTATION SYSTEM P a  g e  | 2-11 



 

RULES OF THE 
DUNES COMMUNITY DEVELOPMENT DISTRICT 

a. Failure to pay for service as described in Section 14 under these 

Chapter II, Rules of the District. 

b. Failure of customer to meet provisions of agreements with the 

District. 

c. Use of service for any other property or purpose than described in 

the permit or application. 

d. When requested by customer, in which case resumption of service 

shall be accomplished in accordance with District policy as herein 

provided. 

2.13.3 The District reserves the right by unilateral act and in its sole dis-

cretion to refuse service, terminate service temporarily, or to discontinue service without 

notice under the following circumstances: 

a. Causing, or allowing to exist, a hazardous condition with respect to 

the location, use of, or access to any tolling service or component. 

b. Alteration or modification of any transmission or tolling component or 

device used in providing any tolling service to the customer. Any 

such unauthorized use, if fraudulent, may result in criminal 

prosecution and may result in restitution of revenue lost to the District 

as a condition to restoration of service, including costs of repair or 

restoration of any tolling equipment or components to normal service 

condition, as shall be determined by District. 

c. Total or partial destruction of, or abandonment of, any structure, 

including any act for a duration which, in District’s sole opinion, may 

create a hazardous or unsafe condition or constitute a nuisance. The 
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District will be authorized to contact the Flagler County Sheriff’s 

Office or any law enforcement agency as needed to investigate and 

eliminate the problem. 

2.14 AMENDMENTS TO RATE SCHEDULE. The Rate schedule are attached hereto 

as Form A, being identified as: Toll Rates. This Rate Schedule may be amended from 

time to time by the Board of Supervisors in accordance with Chapter 190, Fla. Stat., and 

the contractual agreements of the District. 

2.15 ROADWAYS. 

2.15.1 PURPOSE. The following rules, regulations and procedures will 

serve as guidance when seeking to improve existing roadways or to develop new 

roadways that cross the District’s land, lots and/or borders. It is intended that these rules 

and regulations will provide a uniform means for processing and approving requests or 

applications for construction, development, use and/or maintenance of District roadways. 

2.15.2 DEFINITIONS. 

2.15.2.(a) CONVEYANCE. See Grant. 

2.15.2.(b) DEVELOPER. A party that improves land with labor 

and/or capital on behalf of and for the District. 

2.15.2(c) EASEMENT. Rights of ingress, egress, dedications, rights of 

way, conveyances or other property interests necessary or incidental to the 

installation, extension, repair, maintenance, construction or reconstruction of 

District’s transportation system or any components thereof, over or upon 

customer’s property. 
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2.15.2.(d) FACILITIES. The District owns various forms of Facilities, 

such as its bridge and roadways, acquired to render actions, operations, or 

activities more manageable, practicable and easier for the intended user. 

2.15.2.(e) GRANT. Differentiated from a mere license, a Grant passes 

interest to another in the lands of which it embraces and must be conveyed by an 

instrument in writing. 

2.15.2.(f) IMPROVEMENTS. A valuable addition made to property or 

land or an enhancement in its condition, amounting to more than mere repairs or 

replacement of waste, which costs labor or capital, and which the District intends 

will enhance value and utility or to adapt it for new or further purpose. 

2.15.2(g) LICENSE. Permission by competent written evidence of 

authority accorded by the District conferring the right to do some act which without 

such authorization would be illegal, unauthorized or would be qualified as a 

trespass or tort. 

2.15.2(h) RIGHT OF WAY. The right of passage or of way imposed by 

law, by agreement or by virtue of which one has a right to pass. 

2.15.2(i) ROADWAY. A transportation corridor used for vehicular 

access, including but not limited to, ditches, spillways, clear areas, widenings for 

passage, etc. 

2.15.2(j) ROADWAY EASEMENT. A transportation corridor used for 

the construction, use and maintenance of Roadways within the District. 

2.15.3 EASEMENTS, LICENSES AND RIGHTS OF WAY. As a 
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prerequisite to the construction or installation of any Improvements proposed to be 

connected or associated to the Facilities of the District, the Developer must agree to Grant 

or Convey to the District all Easements, Licenses or Rights of way as may be required or 

necessary by the District as it may pertain or affect the proposed Facilities. The District, 

in its sole discretion, will consent or disapprove new Roadway construction. 

2.15.4 PERMITS. If new Roadway construction or Improvements are 

approved by the District, Developer must obtain all necessary, required and obligatory 

permits, licenses, authorization, certifications, document or any other state or local 

authorities to commence construction Improvements. Developer shall be responsible for 

proper handling, management, maintenance and operation of labor to facilitate the 

Roadway Easements within the District. The Developer shall also be solely responsible 

to obtain all necessary documents for such Roadway Easements or Improvements such 

as survey, land documents, and lot or landowner written consent, if applicable. Roadways 

permitted under these rules and approved by the District shall be constructed using 

appropriate and recognized State and Federal accepted construction standards. 

2.15.5 SATISFACTION. Any Grant or Conveyance as defined under 2.15.3 

herein, must be in writing and in the form satisfactory to the District in its sole and 

exclusive discretion. 

2.15.6 DEVELOPER’S LAND. Such Grant or Conveyance, when located on 

the property of the Developer, must be made without any cost, fees or expense to the 

District. District reserves the right to require such Easement, License or Right of way to 

the point at which the District deems appropriate, being the point at which the Facilities 

of District join with consumers. 
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2.15.7 FINALIZATION. Such Easements, License and Right of way shall be 

Conveyed and accepted by the District upon completion, approval and acceptance of the 

work done by Developer. The District shall be held harmless for all permitted labor and 

activity within the Roadway Easement or Improvements. 

2.16 SEVERABILITY. If any section, subsection, sentence, clause, phrase, or portion 

of this Rule is for any reason held invalid or unconstitutional by any court of competent 

jurisdiction, such portion shall be deemed a separate, distinct and independent provision 

and such holding shall not affect the validity of the remaining portions thereof. 

Specific Authority: §§ 190.011(5); 190.011(15), 120.54, Fla. Stat. 

Law Implemented: §§ 190.11, 190.012(d)1, 316, 316.640, 318, 318.14(12), 318.18, 318.18(7), 320, 

322, 335, 338.155, 338.155, 338.155(4), 334.03, 334.03(11), 348.973, Fla. Stat. 

Revisions: 
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“FORM A” 

RATE SCHEDULE* 

Toll Rates – 

CURRENT TOLL FEES as of October 1, 2012 

All Vehicles One Way Trip: 
2 axles………………………………………$2.00 
3 axles………………………………………$3.00 
4 axles………………………………………$3.50 
5+ axles………………………………………$5.00 

No toll in the westbound direction. 

EXPRESSCARD & DECAL DISCOUNTS 
ExpressCard Account holders with prepaid accounts receive discounted 
travel across the Hammock Dunes Bridge according to the following 
schedule: 
2 axles………………………………………$0.50 
3 axles………………………………………$0.75 
4 axles………………………………………$0.88 
5+ axles………………………………………$1.25 

No toll in the westbound direction. 
*Toll rates are subject to change. 

The District may from time to time decide to implement promotional rates as 

it deems appropriate. The use of promotional programs such as the 

BridgePass Loyalty Card are completely at the District’s discretion and are 

implemented and terminated by Board Action. 
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Additional Fees – 

The District reserves the right to impose a charge for ExpressCards, window 

decals and/or any form of device used to pay tolls to cross the Hammock 

Dunes Bridge.  The fees would be according to the following schedule: 

Personal/ Residential accounts – up to a total of six devices at no charge 

when the account is first opened. After the device limit is reached, additional 

devices would be charged a fee up to a maximum of $5.00 per device. 

Business/Corporate accounts – up to a total of ten devices at no charge 

when the account is first opened. After the device limit is reached, additional 

devices would be charged a fee up to a maximum of $5.00 per device. 

The District reserves the right to amend this fee at its discretion. Individual 

cases will be considered for extenuating circumstances. 

History: Adopted November 12, 2021. 
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CHAPTER III 
DCDD UTILITY RULES 

WATER, WASTEWATER, STORMWATER AND EFFLUENT REGULATIONS: 
ESTABLISHING RATES AND CHARGES FOR UTILITY SERVICE 

3.01 PURPOSE. The purpose of these Rules is to establish comprehensive regulations 

pertaining to water, wastewater and effluent utilities as well as stormwater facilities owned and 

operated by the District; providing for and establishing rates and charges for utility service, use 

or consumption by consumers within the District; providing provisions for extension of mains 

and services; providing definitions, including limitations and prohibited uses or practices; 

providing procedures for hearing disputes involving charges and disconnections; providing for 

adjustments; providing an effective date. 

3.02 NECESSITY. To establish uniform and comprehensive regulations pertaining to water, 

wastewater and effluent utilities as well as stormwater facilities owned and operated by the 

District. 

PART I 

GENERAL PROVISIONS AND DEFINITIONS APPLICABLE TO THE 

DUNES COMMUNITY DEVELOPMENT DISTRICT 

WATER, WASTEWATER AND EFFLUENT SYSTEMS 

SECTION 1. The Dunes Community Development District does hereby establish 

uniform policies and comprehensive rates, charges, and service schedules for its water, 

wastewater and effluent utility system as well as stormwater facilities affecting all consumers 

thereof. 

SECTION 2. CONTENTS 

SECTION 3. DEFINITIONS 

SECTION 4. GENERAL 
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SECTION 5. CALCULATION OF EQUIVALENT IRRIGATION CONNECTIONS. 

SECTION 6 CALCULATION OF SYSTEM CAPACITY FEES 

SECTION 7. STANDBY (AVAILABILITY) 

SECTION 8. APPLICATION FOR SERVICE 

SECTION 9. DETERMINATION OF APPLICABLE RATE SCHEDULES 

SECTION 10. WITHHOLDING SERVICE 

SECTION 11. LIMITATIONS OF USE 

SECTION 12. UNAUTHORIZED CONNECTION OR USE 

SECTION 13. BILLING 

SECTION 14. DELINQUENT BILLS; LIENS IN FAVOR OR DISTRICT; 
PROCEDURES FOR CONTESTING CHARGES. 

SECTION 15. ADJUSTMENT OF BILLS; METER READINGS AND INSPECTIONS 

SECTION 16. ACCESS TO PREMISES 

SECTION 17. INSPECTIONS OF CONSUMER’S INSTALLATION 

SECTION 18. PROTECTION OF DISTRICT PROPERTY 

SECTION 19. CHANGES OF OCCUPANCY; TERMINATION OR TRANSFER OF 
SERVICE 

SECTION 20. RESUMPTION OF SERVICE 

SECTION 21. CONTINUITY OF SERVICE 

SECTION 22. MAINTENANCE AND STANDARDS 

SECTION 23. METERS 

SECTION 24. ALL WATER AND EFFLUENT THROUGH METER 

SECTION 25. METER TESTING 

SECTION 26. BACKFLOW PREVENTION DEVICE REQUIREMENT, TESTING, 
REPAIR AND REPLACEMENT 

CHAPTER 3 UTILITY RULES P a  g e  | 3-2 



RULES OF THE 
DUNES COMMUNITY DEVELOPMENT DISTRICT 

SECTION 27. DAMAGING, TAMPERING WITH, ALTERING, FACILITIES OF 
UTILITY PLANT OR SYSTEM 

SECTION 28. PRIVATE FIRE SERVICE CONNECTION 

SECTION 29. TERMINATION OF SERVICE 

PART II - WATER, WASTEWATER AND EFFLUENT UTILITIES 

SECTION 30. CONSERVATION SECTION 

SECTION 31. GENERAL; DECLARATION OF POLICY 

SECTION 32. EASEMENTS AND RIGHTS OF WAY 

SECTION 33. INSPECTION 

SECTION 34. TRANSFER OF CONTRIBUTED PROPERTY-BILLS OF SALE 

SECTION 35. IMPROVEMENTS AND EXTENSION TO EFFLUENT, WATER AND 
WASTEWATER SYSTEM AND UTILITY INSPECTION FEES 

SECTION 36. WASTEWATER SYSTEM PROHIBITIONS 

SECTION 37. MANAGEMENT OF FATS, OILS AND GREASES 

SECTION 38. REFUNDABLE ADVANCES 

SECTION 39. CUSTOMER PROPERTY REQUESTS. 

SECTION 40. AFTER HOURS REQUESTS 

SECTION 41. SEVERABILITY 

SCHEDULE “A” 

SCHEDULE “B” 

SCHEDULE “C” 

SECTION 3. DEFINITIONS: The following terms and phrases, when used herein, shall 

have the meaning ascribed to them in this Section, except where the context clearly indicates a 

different meaning. Words used in the present terms shall include the future, and the singular 

number includes the plural, and the plural the singular. 
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3.1 STANDBY (AVAILABILITY) FEE: A fee established to defray the cost of the 

financing of the capital facilities for potable and irrigation water and effluent distribution lines 

and wastewater collection facilities. 

3.2 BACKFLOW: The flow of water or other liquids, mixtures or substances under 

pressure into the distribution pipes of a potable water supply system from any source or sources 

other than its intended source. 

3.3 BACKFLOW PREVENTION DEVICE: A backflow prevention device shall 

mean any effective device, method or construction used to prevent backflow into a potable water 

system. 

3.4 BOARD OF SUPERVISORS: The governing board of the District, whose 

powers and authority are established by Chapter 190 of the Florida Statutes. 

3.5 CONNECTION FEES: Those charges of the District required to be paid by a 

consumer or developer only in Phase I (Hammock Dunes), as a condition precedent to the 

interconnection of District’s utility system with a consumer’s property. Fees are as set forth in 

Section 4.f. of Schedule A herein. 

3.6 SYSTEM CAPACITY FEES: Those charges of the District required to be paid 

by a consumer or developer in support of the District’s capital facilities (distribution, 

collection, transmission and treatment systems) for its water, wastewater and effluent 

(reclaimed) irrigation water utilities. Fees are as set forth in Section 4.a. of Schedule A for each 

utility system per ERC, EIC or gallon of System Capacity required by the consumer or developer 

as determined herein by the District. 

3.7 CONSUMER: Any person, firm, association, corporation, governmental agency 
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or similar organization supplied with the availability of water, wastewater, and effluent service 

by District which term shall also include developers and large users. 

3.8 CONSUMER INSTALLATION: All pipes, fixtures, meters, appurtenances of any 

kind and nature used in connection with or forming a part of an installation for utilizing water, 

wastewater and effluent services for any purpose, located on the consumers’ side of “point of 

delivery”, whether such installation is owned outright by a consumer or by contract, lease or 

otherwise. 

3.9 DEVELOPER: Any person, corporation, or other legally recognized entity who 

engages in the business of making improvements to or upon real property located within the 

District as owner or legally constituted agent for the owner of such real property. 

3.10 DISTRICT: The District as defined in 3.18. 

3.11 DISTRICT MANAGER: The manager of the District whose authority and 

responsibilities are established by Chapter 190 of the Florida Statutes and as may be prescribed 

by the Board of Supervisors. 

3.12 EASEMENTS: Rights of ingress, egress, dedications, rights of way, conveyances 

or other property interests necessary or incidental to the installation, extension, repair, 

maintenance, construction or reconstruction of District’s utility system or any components 

thereof, over or upon consumer’s property. 

3.13 EFFLUENT: As used in these rules effluent is reclaimed water that has received 

at least secondary treatment and is subject to reuse after flowing out of a wastewater treatment 

facility. 

3.14 EQUIVALENT IRRIGATION CONNECTION (EIC): 850 gallons per day of 

effluent irrigation water (reclaimed water. 

3.15 ENGINEER: The appointed head of the Engineering Department of the District 
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or his authorized representatives or a consulting engineering firm retained by the District to 

perform some or all duties of the engineer. 

3.16 EQUIVALENT RESIDENTIAL CONNECTION (ERC): 250 gallons per day 

(gpd) for potable water service and 225 gallons per day (gpd) for wastewater service. 

3.17 FINANCE DIRECTOR: The appointed head of Finance of the District, or his 

authorized representative. The Finance Director may also be the District Manager or his/her 

designee. 

3.18 DUNES COMMUNITY DEVELOPMENT DISTRICT: A political subdivision 

of the State of Florida, created pursuant to Chapter 190 of the Florida Statutes. 

3.19 MAIN: Shall refer to pipe, conduit or other facility installed to convey water, 

wastewater or effluent service from individual laterals or to other mains. 

3.20 MINIMUM MONTHLY CHARGE: As shown on the applicable rate schedule, 

the base rate charged per month for provision of utility services to all consumers receiving 

service, which excludes all commodity charges. 

3.20 OFF SITE FACILITIES: Those components of water distribution, effluent, and 

wastewater collection facilities located outside consumer’s “property”. 

3.22 ON SITE FACILITIES: Those components of water distribution, effluent, and 

wastewater collection facilities located upon consumer’s “property”. 

3.23 POINT OF DELIVERY: The point where the District pipes are connected with 

the pipes of the consumer. Unless otherwise indicated, point of delivery for water and effluent 

service shall be at the discharge side of the water or effluent meter. Unless otherwise indicated 

point of delivery for wastewater service shall be at the upstream connection of the clean-out 

which is placed at or about public right of way or utility easement. In the absence of a clean-out 

the point of delivery is at the wastewater lateral connection to the wastewater main of the 
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District. 

3.24 PROPERTY: The land or improvements upon land of which the consumer is 

owner or over which consumer has control either by contract or possessory interest sufficient to 

authorize consumer to make application for service, or adjacent right of way which services the 

land or site being developed. District may require proof of such interest prior to the furnishing of 

service by copy of instrument of conveyance, contract or appropriate verified statement 

contained in the application for service. 

3.25 RATE SCHEDULE: The schedule or schedules of rates or charges for the 

particular classification of service. 

3.26 SERVICE: Shall be construed to include, in addition to all water, wastewater and 

effluent utilities required by the consumer the readiness and ability on the part of the District to 

furnish water, wastewater and effluent services including effluent use for irrigation purposes to 

the consumer. 

3.27 SERVICE OR LATERAL LINES: Those pipes of the District that connect to 

consumer’s lines. 

3.28 SETTLEMENT OF ACCOUNT: That point in time in which the customer has 

satisfied all outstanding fees and charges billed for utility service and has notified the District 

that he is no longer a resident, owner or user of the District’s utility system 

3.29 SYSTEM CONTRIBUTION: As used in Schedule A, “system contribution” for 

purposes of meter fee calculation shall be calculated by subtracting the actual costs of installing 

the meter (labor, parts, materials) from the 5/8” meter fee listed in Section 4.d. of Schedule A. 

3.30 TERMS “SHALL” AND “MAY”: As used herein, the word “may” is permissive, 

and the word “shall” is mandatory. 

3.31 UTILITY SYSTEM: As used herein, refers to the District’s water production and 
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distribution, wastewater collection, treatment and transmission systems, effluent filtration, 

storage and distribution systems and any component parts thereof. 

3.32 STORMWATER SYSTEM: As used herein, refers to the District’s stormwater 

collection, conveyance, storage, treatment and disposal system and any component parts thereof. 

SECTION 4. GENERAL: 

4.1 It is the policy of the District and the requirements of this rule that there is not 

permitted the individual installation and use of any private wells or septic tanks without the 

express written consent of the District. 

4.2 Consumer is advised that as part of the District’s utility system there may be a 

separate effluent distribution line. To the extent permitted by law and consistent with the public 

health, each consumer is required to utilize the District’s utility system including the effluent 

distribution facilities and to take proper caution to ensure that there is not permitted a cross 

connect between the effluent lines and the potable water service line. The availability of effluent 

may vary from time to time based on a number of factors. Nothing herein shall be construed to 

require the District to provide effluent for irrigation purposes. Potable water irrigation is 

available only where effluent is not. Prior to the connection of the effluent and potable service 

lines to each residential or commercial consumer the Utility Manager shall be notified 24 hours 

prior to such connection so that an inspection can be made. No connection shall be made 

without inspection and approval by the District Manager or his Designee. In accordance with the 

District’s Cross Connection Control Program and Department of Environmental Protection 

Standards, the installation and use of backflow prevention devices may be required. The District 

shall be responsible for installation of Residential Backflow Preventors only as is necessary. 

Charges for installation shall be imposed in accordance with Section 9 of these rules. 
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These regulations apply without modification or change to each and every 

consumer to whom the District renders service. Nothing contained in this Rule prohibits the 

District from entering into agreements with developers to provide for the orderly and timely 

provision of service. 

SECTION 5. CALCULATION OF EQUIVALENT IRRIGATION CONNECTIONS: For all 

new connections platted single family lots, subdivisions served by a master effluent meter, 

multi-story, common or commercial areas Equivalent Irrigation Connections (EIC) shall be 

calculated by measuring the surface area to be irrigated, calculating the total flow for the 

irrigated area based upon an application rate of 0.78” per week, and dividing by 850 gallons per 

day (gpd). 

SECTION 6. CALCULATION OF SYSTEM CAPACITY FEES: The District requires 

that all Consumers or Developers pay a System Capacity Fee based on a pro rata share of the 

cost of the District’s water, wastewater and reclaimed irrigation water infrastructure utilized to 

serve Consumer or Developer's existing or future facilities. System Capacity Fees are based 

upon the estimated daily flow of the Consumer’s existing or proposed installations. System 

Capacity Fees are computed by multiplying the charges per ERC, EIC or gallon set forth in the 

applicable rate schedule by the estimated daily flow determined by the District according to: (i) 

the District’s review of the consumer's engineering design information; (ii) the reasonable 

estimated usage based on standards set forth in the Florida Administrative Code Rule 64E-6.008 

which is herein adopted by reference and made a part of the District’s Rules; or (iii) other 

capacity criteria or standards the District has adopted which are shown in Section 4.a. of 

Schedule A. System Capacity Fees are payable upon request for approval of a Florida 

CHAPTER 3 UTILITY RULES P a  g e  | 3-9 



RULES OF THE 
DUNES COMMUNITY DEVELOPMENT DISTRICT 

Department of Environmental Protection permit or a building permit. At no time will service 

commence to a property prior to payment in full of all System Capacity Fees. 

The District reserves the right to audit the actual water, reclaimed irrigation water and 

wastewater flows of Consumers or Developers as it deems appropriate. If the audit determines 

that the actual water, wastewater or reclaimed water flows exceed by fifty percent (50%) the 

previously purchased system capacity in two or more months in any twelve (12) month period, 

then additional System Capacity Fees shall be charged by the District. The additional System 

Capacity Fees shall be based on the number of ERCs, EICs or gallons per day by which the 

actual flow exceeds the purchased system capacity, based on the System Capacity Fees then in 

effect. Any additional System Capacity Fees assessed shall be due and payable no later than 

sixty (60) days after notification by the District. Failure to pay any additional System Capacity 

Fees shall result in suspension of service until paid. Actual flow shall be determined by a 

comparison of metered usage for the highest thirty day period during the audit period with the 

amount of original purchased system capacity. The actual flow measurement shall not include 

customer identified nonrecurring usage which may result from operational problems, such as 

service line breaks or meter inaccuracy, or atypical usage, such as pool filling or new lawn 

watering. 

SECTION 7. STANDBY (AVAILABILITY): Prior to the application for service each 

lot, tract and parcel even though not connected to the utility system will be charged appropriate 

standby fees in accordance with Section 9 of these rules. For tracts and parcels not subdivided, 

the subject property will be billed at the appropriate rate multiplied by the acreage. Fractions of 

acres will be rounded up to the next higher whole number. For all properties that are subdivided 

it shall be the responsibility of the Owner to notify the DCDD of Plat changes. Bills for standby 

fees shall be remitted in accordance with Section 13. 
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Commencing October 1, 1995, as units and property move from standby categorization to 

active status, standby units will be subtracted from the pool of standby units on the single family 

lot and acreage equivalency calculations detailed in Section 5. 

Standby fees shall be modified and apply to consumers or property served under the 

terms and conditions in Section 9, relating to areas where utility property has been donated to the 

District pursuant to an agreement, as provided in these Rules. 

SECTION 8. APPLICATION FOR SERVICE: Service shall be furnished only upon 

signed application accepted by District and the conditions of such application are binding upon 

the consumer as well as upon the District. To obtain service, application shall be made at the 

District in the place or places designated by the District Manager. Applications are accepted by 

the District with the understanding that there is no obligation on the part of the District to render 

service other than that which is then available from its existing utility system and consistent with 

the agreements between the District and Northshore Hammock, L.P., dated February 12, 1999; 

between the District and Lowe Ocean Hammock, L.P., dated February 12, 1999 and H.D. 

Associates, L.P., dated October 16, 2002. The applicant will then be billed monthly in 

accordance with Section 9 of these rules. The applicant shall furnish to the District at the time of 

making application the name of the applicant, the ownership or other interest in or to the 

property or location and the legal description or street address at which service is to be rendered. 

Application for service required by firms, partnerships, associations, corporations and 

others, shall be tendered only by duly authorized parties. When service is rendered under 

agreement or agreements entered into between the District and an agent of the principal, the use 

of such service by the principal shall constitute full and complete ratification by the principal of 

the agreement or agreements entered into between the District and an agent of the principal 
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under which such service is rendered. 

At the time of application for service the applicant shall pay the appropriate fees, rates 

and charges in accordance with Section 9 of these rules for the connection fees, and meter fees. 

At that time, the District will deduct the amount of the newly activated units as determined under 

Section 5 from the number of standby units determined in Section 7. If a project is constructed in 

phases, applicant will be required to pay for the number of units or in the case of commercial or 

industrial, the equivalent residential and irrigation connections based upon meter size and/or unit 

or acreage equivalencies for each phase. Other appropriate charges as identified in accordance 

with Section 8 of these rules will apply to the remainder of the property. Prior to the initiation of 

construction on subsequent phases, applicant is required to pay the required fees and charges in 

accordance with the provisions of this paragraph. 

SECTION 9. DETERMINATION OF APPLICABLE RATE SCHEDULES. Effective 

October 1, 2000, the District will operate under three (3) rate schedules. Rate schedule “A” shall 

be applicable to and binding upon all property within the District to which water, wastewater and 

effluent irrigation service has been made available, as determined by the District, except for 

situations described in the following paragraph. Golf course effluent irrigation rates, charges and 

fees shall be determined under rate schedules “A”, “B” and “C” as applicable. 

Effective April 9, 1999 and October 16, 2002, and in accordance with section 4 of these 

rules, the District has entered into agreements with developers of certain areas within its 

boundaries whereby the developers have agreed to provide funding to the District with which the 

District’s utility plant can be expanded and service made available to these areas. Because of the 

donation of funds and/or facilities to serve those areas, it is appropriate to establish this new class 

of consumer and apply a different standby fee and eliminate the connection fees for those areas. 
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For those areas, the rate schedule “B” shall apply. All other terms and conditions contained in 

these rules shall apply to the rendering of service to these areas. 

AMENDMENTS TO RATE SCHEDULE: Rate schedules are attached hereto as an exhibit, 

being identified as: Schedule “A”, Water, Wastewater and Effluent Rates and Charges; Schedule 

“B” Water, Wastewater and Effluent Rates and Charges for Contributed Property and Schedule 

“C” Special Rate Structure. These rate schedules may be amended from time to time by the 

Board of Supervisors in accordance with Chapter 190, F.S., and the contractual agreements of 

the District. 

SECTION 10. WITHHOLDING SERVICE: The District may withhold service to a 

consumer who makes application for service at or upon a location for which prior service, 

including standby charges, has not been paid in full to the date of such application. It shall be 

the responsibility of the consumer to make inquiry as to the delinquent status of the account and 

bring said account current as a condition precedent to continuation of service. The District shall 

maintain current records of outstanding accounts and shall make such information available to 

the public at its offices during normal business hours. Service may also be withheld for service 

installations which are not complete or are not in compliance with District requirements. 

Nothing herein shall prevent the District from taking any legal recourse against any delinquent 

account in accordance with Chapter 190 F.S. 

SECTION 11. LIMITATIONS OF USE: Utility service purchased from the District shall 

be used by the consumer only for the purpose specified in the application for service. The 

consumer shall not sell or otherwise dispose of such utility service supplied by the District. All 

utility service furnished by the District to the consumer shall be through District meters and may 
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not be re-metered by the consumer for the purpose of selling or otherwise disposing of such 

service without the written consent of the District. In no case shall a consumer, except with the 

written consent of the District, extend water, wastewater or effluent lines across a street, alley, 

lane, court, property line, avenue, or other public thoroughfare or right of way in order to furnish 

utility service for adjacent property. 

SECTION 12. UNAUTHORIZED CONNECTION OR USE: No person or entity, 

without prior written consent of the District shall tap or in any manner make connection to or 

discharge into any pipe, main, fire hydrant, service connection, sewer manhole, storm drain, or 

sewer lateral belonging to the District water, wastewater effluent or stormwater system for the 

purpose of taking or using water from the system or from discharging into the wastewater or 

stormwater system, or for any other purpose. Connections to the District’s water, wastewater, 

effluent or stormwater system for any purpose whatsoever are to be made only as authorized by 

the District. In the case of any unauthorized use, interconnection, extension, re-metering, sale or 

disposition of utility service, consumer’s utility service shall be subject to discontinuance until 

(1) such unauthorized use or disposition is discontinued, (2) full payment is made for such 

service, based on appropriate consumer classification and rate schedules and (3) reimbursement 

in full made to the District for any extra expenses incurred by District as the result of such 

unauthorized use, including administrative costs, testing, inspections, all attorney fees and costs 

for trial or appeal. Further, the District shall impose a charge of $250.00 per day or per incident 

for the first instance and $500.00 per day or per incident for any subsequent instances of 

unauthorized use, interconnection, extension, re-metering, sale or disposition of utility service 

against any person or entity making such an unauthorized use, interconnection, extension, re-

metering, sale or disposition of utility service or Utility Service Agreement. The District shall 

provide notice to the offending entity of the total amount of such fine in writing and may us any 
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and all means permitted by the Rules of Procedure of the District, Florida law or as otherwise for 

the collection and enforcement of such fine. In addition, unauthorized use may result in 

appropriate criminal prosecution by District. 

SECTION 13. BILLING: Bills for service shall be rendered monthly or periodically at 

intervals not to exceed ninety (90) days at the direction of the Board of Supervisors and shall be 

due when rendered. A bill shall be deemed rendered when mailed United States mail, postage 

prepaid, or when delivered to the consumer’s address shown on the application for service. No 

partial payment of any bill rendered will be accepted by District unless authorized by the District 

Manager, in writing indicating the reason therefore, such as a contested billing, consumption, or 

hardship. It is the Customer’s responsibility to keep the Billing Address current as well as any 

contact information. The District assumes no responsibility in notifying the Customer beyond 

sending letters to the address on the application for service or Utility Service Agreement or 

update thereof. 

SECTION 14. DELINQUENT BILLS; LIENS IN FAVOR OF DISTRICT; 

PROCEDURES FOR CONTESTING CHARGES: Delinquent utility fees and charges, 

including charges for effluent and standby charges, shall be deemed liens upon the real property 

or premises as provided by law, and may be foreclosed as provided by law. All statements and 

billings for utility services shall be due upon the due date. As a result, the period of delinquency 

for past due accounts will run from the date statements and billings are rendered. All utility bills 

shall be paid when rendered to avoid discontinuance of service and the imposition of late 

payment be added to accounts which have an unpaid balance as of the posted due date indicated 

on the monthly bill. Water service may be discontinued, if an account remains unpaid fifteen 

(15) days after the posted due date. Written notice will be given a minimum of five (5) days 
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prior to discontinuance. Any consumer contesting any statement or billing shall first present 

same to the District utility department with a statement of explanation or contest in writing not 

more than 30 days after the disputed statement or billing is rendered. If the matter is not then 

resolved, the utility department shall, within fourteen (14) days of receiving the consumer 

complaint, forward the billing and written statement to the District Manager. If the matter is not 

then resolved, the District Manager shall, within seven (7) days of receiving the consumer 

complaint, notify the consumer in writing that the matter will be heard before a panel consisting 

of the District Manager or his designee, and a representative of the District staff. Notice shall be 

given to the aggrieved consumer at least seven (7) days prior to the scheduled hearing by mailing 

said notice to the address which appears on the consumer’s utility billing, or by personal service 

by leaving a copy of said notice at such address either by delivery to any person upon the 

premises, by posting in a conspicuous place on or about the main entrance. Refusal by any 

consumer to accept service of notice thereof shall be noted upon the notice when returned, and 

shall be deemed a waiver by the consumer of the opportunity for hearing provided herein, in 

which case the determination of the District Manager shall be final. The hearing shall be 

conducted during normal business hours at District Offices, or the panel and the aggrieved 

consumer may agree to a time which is mutually convenient to all. If during the hearing process 

an adjustment to the billing is made, a refund to the consumer shall be rendered either by check 

or as a credit to the consumer’s active account within fourteen (14) days as determined by the 

District Manager. If, after this hearing, the matter is not resolved, then the consumer may 

request an appearance before the Board of Supervisors, in which event all documents, transcripts, 

findings, and statements shall be transmitted forthwith to the District Manager for further 

disposition. If the matter is not resolved, then the matter shall proceed to the Board of 

Supervisors. It shall be the duty of the District Manager to notify the consumer of the public 
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hearing at which the consumer is to appear before the Board of Supervisors, by mail or delivery 

of notice as provided in this Section.  The decision of the Board of Supervisors shall be final. 

SECTION 15. ADJUSTMENT OF BILLS; METER READINGS AND INSPECTIONS: 

When a consumer is determined by District to have been overcharged or undercharged as a result 

of incorrect meter reading, defective metering, incorrect application of rate schedule fees and 

charges, or mistake in billing, the amount so determined may be credited or billed to the 

consumer, as the case may be. The adjustment shall be accomplished over a period not to exceed 

ninety (90) days, unless otherwise directed by the District Manager and so noted on the account. 

District may read and inspect meters periodically to determine their condition and accuracy and 

as a basis for periodic billings. If a consumer requests an inspection or re-reading of a meter 

more frequently than once per every six months, the District may impose a service charge 

therefore in accordance with Section 9 of these rules. 

SECTION 16. ACCESS TO PREMISES: As a condition to providing service, the 

consumer shall grant to District or its authorized agents or employees access to consumer’s 

property during all reasonable hours and, in the event of an emergency, at any time, for the 

purposes of reading meters or maintaining, inspecting, repairing, installing or removing District’s 

property, and for any other purposes incident. to performance under or termination of any 

agreement with a consumer or such consumer’s predecessor in interest or use of the facilities or 

services made accessible to the District by the consumer or to be relocated by the District. 

SECTION 17. INSPECTIONS OF CONSUMER’S INSTALLATION: District reserves 

the right to inspect and approve any consumer installation prior to providing service and from 

time to time thereafter to ensure compliance with applicable laws, Rules of the District, and 

regulations affecting such installation. No changes to any consumer installation which will 
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materially affect proper operation of District utility system shall be made by a consumer without 

express written consent of the District Engineer and approval of the District Manager. Consumer 

shall be responsible for the cost of making changes or repairs resulting from any unauthorized 

alteration, and the District may require payment or reimbursement therefore as a condition to 

continued service. 

SECTION 18. PROTECTION OF DISTRICT PROPERTY: In the event of any damage 

to District property located upon consumer’s property which arises out of any act of consumer or 

agents, employees or independent contractors upon the premises, the cost of repairs or 

replacement shall be the responsibility of the consumer, and full payment or reimbursement to 

District therefore may be imposed by District for the continuation of service. 

SECTION 19. CHANGE OF OCCUPANCY; TERMINATION OR TRANSFER OF 

SERVICE: It shall be the obligation of the consumer to notify the District of change of 

occupancy or ownership of property as it relates to standby or connection fees or other 

circumstances for which termination or transfer of service is requested. The consumer shall be 

responsible for all service charges incurred to the date upon which written or personal 

notification is received by District, after which District shall have a reasonable time not to 

exceed seventy-two (72) hours in which to discontinue service. As a convenience to consumers, 

District will accept telephone notice to discontinue or transfer service, provided written notice is 

given to District within seventy-two (72) hours thereafter. If no written notice is received within 

seventy-two (72) hours, the District is not required to discontinue service. 

SECTION 20. RESUMPTION OF SERVICE: After termination or discontinuance of 

service as provided herein, the District may require as a condition precedent to service 

resumption payment in full or adequate security in the form of security deposits to cover all costs 
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reasonably incurred by District as the result of such termination or discontinuance, including any 

re-connection fees, meter installation or removal and re-installation costs, inspection costs, or 

other costs incident thereto in accordance with District’s schedule of fees and costs for such 

services then in effect. 

SECTION 21. CONTINUITY OF SERVICE: The District will at all times use 

reasonable diligence to provide continuous service, and having used reasonable diligence, shall 

not be liable to the consumer for failure or interruption of continuous service. The District shall 

not be liable for any act or omission caused directly or indirectly by strikes, labor troubles, 

accident, litigations, breakdowns, shutdowns for repairs or adjustments, acts of sabotage, 

terrorism (domestic or foreign) enemies of the United States, wars, governmental interference, 

acts of God or other causes beyond its control. 

SECTION 22. MAINTENANCE AND STANDARDS: All pipes, conduits or other 

component parts of service installed in or upon the premises of a utility or stormwater system 

consumer shall conform to District standards of type, quality, quantity and regulations regarding 

installation. Consumer shall be responsible for maintaining all on site facilities in proper repair, 

and shall not alter or modify any interconnection of service without first notifying District and 

securing approval therefore in writing or by permission from an authorized representative of 

District’s utility department. Unauthorized alteration or modification of any on site utility 

service interconnection may result in immediate termination of the affected service and repair or 

restoration by District or at its direction at the consumer’s costs. 

SECTION 23. METERS: Each consumer of the District receiving water or effluent 

service must have a water meter and an effluent meter which measure flow and which the 

ultimate basis for water and effluent charges. All water and effluent meters shall be furnished 
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by, installed by and remain the property of the District and shall be accessible to and subject to 

its control. Meters are not transferable to another residence or business site. The consumer shall 

provide meter space to the District at a suitable and readily accessible location and when the 

District considers it advisable, within the premises to be served, adequate and proper space for 

the installation of meters and other similar devices. 

Before a meter is installed, all applicable meter fees, connection fees and any other 

applicable fees and charges must be paid. 

The meters to be furnished by the District shall be sized to be compatible with the 

existing line and main sizes according to District standards and specifications at the consumer’s 

expense. The consumer shall be required to provide a proper service connection and service line 

in accordance with the District standards and specifications. Meter sizes, other than those 

originally specified or intended, shall be as approved by the District Engineer and the District 

Manager. 

SECTION 24. ALL WATER AND EFFLUENT THROUGH METER: That portion of 

the consumer’s installation for water and effluent services shall be arranged so that all water and 

effluent service shall pass through the meters. No person shall make or cause to be made any 

connection with any main, service pipe, or other pipes, appliances or appurtenance used for or in 

connection with the District’s water and effluent systems in such manner as to cause to be 

supplied water or effluent from such plant to any faucet or other outlet whatsoever without such 

water or effluent passing through a meter provided by the District and used for measuring and 

registering the quantity of water or effluent passing through the same, or make or cause to be 

made, without the consent of the District, any connection with any such plant or any main, pipe 

service pipe or other instrument or appliance connected with such plant in such manner as to take 
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or use, without the consent of the District, any water or effluent. 

SECTION 25. METER TESTING: The District reserves the right to remove the meter 

and check, repair, or replace it at any time at no cost to the consumer. Should a consumer desire 

his meter to be checked at any time, he may have this work done by submitting a written request 

accompanied by a fee in accordance with the rate schedules of the District in effect at the time of 

such testing. Should the meter be tested and found to be registering over two (2%) percent more 

than is actually used, the last three months service bill will be adjusted accordingly, the meter 

will be repaired or replaced, and the fee returned. In any other case, the amount of the fee shall 

be retained by the District to defray the cost of testing. 

SECTION 26. BACKFLOW PREVENTION DEVICE REQUIREMENT, TESTING, 

REPAIR AND REPLACEMENT: The Florida Administrative Code requires Public Water 

Systems to maintain a Cross Connection Control (CCC) Plan. The purpose of the CCC Plan is to 

prevent backflow through cross-connections of the various types of customer connections with 

the Dunes CDD Public Water System. All potable water service connections served by the 

District must be equipped with a properly configured and functioning backflow prevention 

device. All non-single family residential account customers within the District are responsible 

for installation, testing and repair of the backflow prevention device connected to the public 

water system. 

An annual test of each testable backflow prevention device is required and shall be performed by 

a state-certified backflow prevention device tester. The District shall perform or have performed 

backflow device testing annually and shall charge the customer for applicable services as 

referenced in Schedule A - Water, Wastewater and Effluent Rates and Charges. 

A copy of the annual device test report shall be provided to the customer. When device testing 
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results indicate failure of the test criteria, the District shall provide a written notice to the 

customer indicating a failed test result was realized. The customer shall be provided ten (10) 

working days from the date of written notification to repair or replace the device and provide 

copy of passing test result performed by certified device tester to the District. Should the District 

fail to receive the certified passing test result within the allotted time, the District shall perform, 

or have performed by state certified fire device testing and repair company, the necessary device 

repairs or replacement and re-test activities and charge the billing account on file for all related 

costs. Failure to comply with the provisions of this notice may result in termination of service. 

SECTION 27. DAMAGING, TAMPERING WITH, ALTERING, FACILITIES OF 

UTILITY PLANT OR SYSTEM INCLUDING THE STORMWATER SYSTEM: No person 

shall: damage or knowingly cause to be damaged or take any action which reasonably could be 

expected to damage any meter or water, wastewater or effluent facilities connected with or 

belonging to a District water, wastewater or effluent system, or stormwater system, or tamper or 

meddle with any meter or other appliance or any part of such system in such manner as to cause 

loss or damage to the District; prevent any meter installed for registering water or effluent from 

registering the quantity which otherwise would pass through the same; alter the index or break 

the seal of any such meter; in any way hinder or interfere with the proper action of just 

registration of any such meter; fraudulently use, waste or suffer the loss of water or effluent 

passing through any such meter, pipe or fitting, or other appliance or appurtenance connection 

with or belonging to such system after such meter, pipe, fitting, appliance or appurtenance has 

been tampered with, injured or altered. No person shall operate or tamper with any hydrant 

belonging to the District. Any such damage, tampering with, operating, or tampering with the 

Facilities of the District will result in the individual or entity being prosecuted to the full extent 

of the law. 
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SECTION 28. PRIVATE FIRE SERVICE CONNECTION: A private fire service 

connection is to be used for fire purposes only and is to have no connection whatsoever with any 

service lines or outlet that may be used for other than fire purposes. There shall be a backflow 

preventer installed by the consumer at his expense in each such connection, as authorized by the 

District. 

The consumer shall not draw any water whatsoever through this connection for any 

purpose except the extinguishing of fires, or for periodic tests of the fire system, which tests shall 

be made in the presence of a representative of the District. Any authorized representative of the 

District shall have free access to the building at any reasonable time for the purpose of inspecting 

any of the equipment. 

The consumer shall set in this connection at the point of delivery, a District approved 

double detector check valve assembly with a by-pass on which shall be set a meter, installed and 

approved by District at consumer’s expense, the purpose of which shall be to indicate whether or 

not water is being used through this connection and for the further purpose of showing any 

leakage, if same exists. All meters shall become the property of the District. 

Any private fire service connection that incorporates extraneous usages (e.g. fire pump 

packing flushing, accessible hose or fire line connection, unsecured service outlet, ETC.) shall 

require review and approval by the District prior to installation. Private fire service connection 

that incorporates such extraneous usages or potable water service shall be subject to the charges 

set forth in Schedule A Water, Wastewater and Effluent Rates and Charges. 

Violation by the consumer of any of the regulations in this section shall justify the 

District to disconnect said pipe or pipes, or stop the flow of water through same. 

The right is reserved by the District to shut off the supply at any time in case of accident, 
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or to make alterations, extensions, connections, or repairs and if possible, the District agrees to 

provide notice of scheduled service interruption. 

The District does not make any guarantee as to a certain pressure in the pipe or in the 

main supplying same, and shall not be, under any circumstances held liable for loss or damage to 

the owner for a deficiency or failure in the supply of water, whether occasioned by shutting off 

of water in case of accident or alteration, extensions, connections or repairs, or for any cause 

whatsoever. 

When fire line valves or connections are used in case of fire or for any other reason 

whatsoever, the consumer shall immediately notify the District and the District shall forthwith 

reseal the used valves or connections. 

SECTION 29. TERMINATION OF SERVICE: All utility service shall be pursuant to 

proper permit or application, which procedure accords the District the opportunity to provide for 

orderly expansion of facilities and regulation thereof in a manner calculated to ensure continuous 

service to all consumers. Inherent in this obligation is the governmental prerogative of necessity 

to terminate consumption which is adverse to the continuous, orderly and uninterrupted 

operation and maintenance of its utility service. Accordingly, the District reserves the right by 

unilateral act in its sole discretion to refuse service, or to terminate service temporarily, or to 

discontinue service in all instances when conditions exist which would constitute an emergency 

of public concern, or when the providing of any service would constitute a threat to the safety, 

health or welfare of consumers generally or a significant portion of the consumer population. 

When discontinuance or termination of service can be remedied by an act of the 

consumer, District shall provide notice of remedial action to the consumer in order that service 

may be continued uninterrupted. The consumer shall complete remedial action within ten (10) 
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working days after notice is provided. Acts considered to be remedial by the consumer, and for 

which service may be temporarily terminated, discontinued or interrupted are the following: 

(a) Failure to pay for service as described in Section 14. 

(b) Failure of consumer to meet provisions of agreements with the District. 

(c) Failure to correct deficiencies in piping or other components upon consumer’s 

property after reasonable notice thereof. 

(d) Use of service for any other property or purpose than described in the permit or 

application. 

(e) When requested by consumer, in which case resumption of service shall be 

accomplished in accordance with District policy as herein provided. 

The District reserves the right by unilateral act in its sole discretion to refuse service, 

terminate service temporarily, or to discontinue service without notice under the following 

circumstances: 

(a) Causing, or allowing to exist, a hazardous condition with respect to the location, 

use of, or access to any utility service or component. 

(b) Alteration or modification of any transmission or metering component or device 

used in providing any utility service to the consumer. Any such unauthorized use, if fraudulent, 

may result in criminal prosecution and may result in restitution of revenue lost to the District as a 

condition to restoration of service, including costs of repair or restoration of any meters or 

components to normal service condition, as shall be determined by District. 

(c) Total or partial destruction of, or abandonment of, any structure, including any 

vacancy for a duration which, in District’s opinion, may create a hazardous or unsafe condition 

or constitute a nuisance. 
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PART II WATER, WASTEWATER AND EFFLUENT UTILITIES 

SECTION 30. CONSERVATION: 

A. Daily Operations: As a provider of irrigation services, the District encourages the 

conservative and judicious use of water for irrigation purposes within the District. The following 

water conservation measures shall be in effect at all times: 

1. Use of irrigation water is prohibited between the hours of 10:00 a.m. and 

4:00 p.m., Saturday through Thursday, and is prohibited entirely on 

Fridays. 

2. Residential Customers: On days other than Fridays, residential customers 

whose addresses end in even numbers (e.g., 634 Dunes Drive) may irrigate 

during permitted hours on Tuesdays, Thursdays and Sundays. On days 

other than Fridays, residential customers whose addresses end in odd 

numbers (e.g., 635 Dunes Drive) may irrigate during permitted hours on 

Mondays, Wednesdays and Saturdays. 

3. Common Area Customers shall present a conservation plan to the Board 

for consideration and approval to address the specific circumstances of the 

common areas. 

4. Golf Course Customers: Golf Course customers shall be limited to an 

average 500,000 gpd of irrigation during the time when conservation 

measures are in effect. 

5. Irrigation of newly planted turf, sod or landscaping is exempt from the 

requirements of this rule, provided that notice of such use is provided in 
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writing to the District prior to planting. Such exemption shall remain in 

effect for a period of thirty days. Each account shall be entitled to one 

exemption per calendar year except by affirmative vote of the Board of 

Supervisors. 

Any and all utility customers whose irrigation usage exceeds the limits included in this 

section may be charged double commodity rates (i.e., the commodity rate then in effect shall be 

multiplied by two) for the overage. Failure to abide by conservation measures imposed by this 

rule may result in discontinuance of irrigation service in the sole discretion of the District. 

B. Emergency Operations: When the District’s supply of irrigation water becomes 

critically low and/or the District’s ability to produce irrigation water is reduced, the District 

Manager, in consultation with the District Engineer, may determine that the District implement 

the following emergency water conservation measures: 

1. Residential Customers’ irrigation shall be limited to two days per week, 

during the hours permitted under A.1 above; 

2. Golf Course Customers’ irrigation shall be limited to a specified volume 

per week. The specified volume shall be determined at the time 

emergency operations are instituted. 

The District will operate under these emergency measures until the District Manager, in 

consultation with the District Engineer, determine that the District’s irrigation storage levels 

have become acceptable and/or the District’s ability to produce irrigation water has returned to 

normal levels. 

Utility customers will be provided notice of implementation of emergency operations as 

soon as possible upon a determination of necessity by the District. Advance notice is not 
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required. Notice may be provided by posting signs, mailing notice to customers, various forms 

of electronic communication, or any other manner deemed reasonable by the District Manager. 

In order to provide for local implementation of the water conservation rule for landscape 

irrigation of the St. Johns River Water Management District, the District hereby adopts the St. 

Johns River Water Management District Rule 40C-2.042(2)(a) and (b), F.A.C. with the 

following exceptions: 

40C-2.042 (2)(a)1. g. – Delete this section. 

Violation of any provision of this rule shall be subject to the following penalties: 

First violation Written Warning 

Second violation $50.00 

Subsequent violation Fine not to exceed $500 

Each day in violation of this Ordinance shall constitute a separate offense. Failure 

to abide by conservation measures imposed by this rule may result in discontinuance of 

irrigation service in the sole discretion of the District. In addition, the District may take 

any other appropriate legal action, including, but not limited to, injunctive action to 

enforce the provisions of this Article. 

SECTION 31. GENERAL; DECLARATION OF POLICY: The District owns, operates 

and maintains water, wastewater and effluent systems which serve residents within the District.  

New development may require the extension of mains to provide service, as well as expansion of 

facilities to accommodate new development. In some instances, the District in anticipation of 

expansion of its systems due to growth and development has already provided mains for service 

thereof. The cost of providing extensions, notifications, and expansions of facilities is to be 
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borne by property owners, builders or developers within the District’s area to defray the costs of 

these extensions, notifications, and expansions. The allocable share of each is to be charged as 

described herein. It is the declared policy of the District by this Rule to establish a uniform 

method of determining charges for availability of services so that all such contributions shall be 

non-discriminatory among the various consumers served by the District’s systems and shall be 

applied as nearly as possible with uniformity to all consumers and prospective consumers within 

District’s service areas. District specifically reserves its rights to fix and determine rates, charges 

and contributions required for the provisions, consumption, operation, maintenance, extension, 

and expansion of its utility services as provided herein and as authorized by law including but 

not limited to the ability to enter into developer agreements to ensure the orderly and timely 

provision of service. Each consumer is hereby notified that the District, in the exercise of its 

governmental responsibility to provide for the welfare of all consumers of its utility services, has 

the authority and responsibility to amend its schedules of rates, charges, and contributions from 

time to time to ensure the perpetuation of service. 

SECTION 32. EASEMENTS AND RIGHTS OF WAY: As a prerequisite to the 

construction or installation of any effluent, water distribution or wastewater collection lines or 

appurtenances proposed to be connected to the facilities of the District, the developer shall agree 

to grant to the District all easements or rights of way required by the District and pertaining to 

the proposed facilities. Such grant or conveyance shall be in the form satisfactory to the District. 

Such conveyances, when located on the property of developer, shall be made without cost to the 

District. District reserves the right to require such easement or right of way to the point at which 

the meter is proposed to be installed or at the point of delivery of service, being the point at 

which the facilities of District join with consumers. Such easements and right of way shall be 

conveyed and accepted upon completion, approval and acceptance of the work done by 
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developer. 

SECTION 33. INSPECTION: The District shall inspect the installation of all effluent, 

water distribution or wastewater collection facilities installed by developer or developer’s 

contractors at the point of delivery, which facilities are proposed to be transferred to the District 

for ownership, operation and control. These facilities must meet the same infiltration criteria as 

that of District owned systems. Such inspections are intended to assure that effluent, water and 

wastewater lines and/or lift stations are installed in accordance with approved designs and are 

further consistent with the criteria and specifications governing the kind and quality of such 

installation. Representatives of the District may be present at tests of component parts of 

effluent or water distribution or wastewater collection systems for the purpose of determining 

that the facilities, as constructed, conform to the District’s criteria for exfiltration, infiltration, 

pressure testing, line and grade. Such tests will be performed by developer or developer’s 

contractor, but only under the direct supervision of the engineer of record or his authorized 

inspector. The results of such testing shall be certified by the engineer of record. The District 

shall be notified at least 48 hours prior to any inspections or testing performed in accordance 

with these regulations. 

SECTION 34. TRANSFER OF CONTRIBUTED PROPERTY - BILLS OF SALE: Each 

developer who has constructed portions of the effluent and water distribution and wastewater 

collection system prior to interconnection with District’s existing facilities, shall convey such 

component parts of the effluent and water distribution and wastewater collection system to 

District by bill of sale in form satisfactory to the District, together with such evidence as may be 

required by District that the effluent and water distribution and wastewater collection system 

proposed to be transferred to District is free of all liens and encumbrances, prior to the District 
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providing service to the property. 

Any facilities in the category of consumers lines, plumbers lines or consumers 

installation, located on the discharge side of the effluent or water meter or on the consumer’s 

side of the point of delivery of service shall not be transferred to District and shall remain the 

property of developer, a subsequent owner-occupant or their successors and assigns. Such 

consumer’s lines, plumbers lines or consumers installation shall remain the maintenance 

responsibility of developer or subsequent consumers. 

District shall not be required to accept title to any component part of the effluent or water 

distribution or wastewater collection system as constructed by developer until the District 

Engineer has approved the construction of said lines, accepted the tests to determine that such 

construction is in accordance with the criteria established by District and the Board of 

Supervisors has evidenced its acceptance of such lines for District’s ownership, operation and 

maintenance. 

Developer shall maintain accurate cost records establishing the construction costs of all 

utility facilities constructed by developer and proposed to be transferred to District. Such cost 

information shall be furnished to District concurrently with the bill of sale and such cost 

information shall be a prerequisite for the acceptance by District of the portion of the effluent or 

water distribution and wastewater collection system construction by developer. District may 

refuse connection and deny the commencement of service to any consumer seeking to be 

connected to portions of the effluent or water distribution and wastewater collection system 

installed by developer until such time as the provisions of this paragraph have been fully met by 

developer or developer’s successors or assigns. 

SECTION 35. IMPROVEMENTS AND EXTENSIONS TO EFFLUENT, WATER AND 
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WASTEWATER SYSTEM AND UTILITY INSPECTION FEES: The District shall be 

responsible for the financing, construction and operation of major mains, lift stations, force 

mains and related appurtenances hereinafter referred to as major facilities as identified in the 

District’s Utility Master Plan; provided however that the District may enter into agreements with 

one or more developers to provide for the funding of such facilities. Any other distribution or 

collection facilities not specifically identified in said plan will be the responsibility of the 

landowner and/or developer hereinafter referred to as “subdivision facilities.” The subdivision 

facilities will be designed in accordance with District standards and the developer may choose 

one of the two following procedures for the design and construction of subdivision facilities: 

1. Developer may request the District, through its consulting engineers to design the 

subdivision facilities and shall advance the funds to the District as required to pay engineering 

invoices incurred by the District in said design. Such advances will be non-reimbursable and 

may be required to be posted in total prior to the District’s authorization for its engineers to 

commence the work. 

Upon the completion of the design the District will solicit competitive bids and award 

same in accordance with the provisions of Chapter 190 F.S. for the construction of the 

subdivision facilities. The award will be contingent upon the developer advancing to the District 

funds in the amount of the accepted bid plus 25% for engineering, legal and contingencies. 

Upon the completion of the subdivision facilities, any monies remaining will be returned to 

developer within 30 days of receipt of the engineer’s certification of completion. 

2. Developer may choose his own engineer to design the subdivision facilities in 

accordance with District rules and regulations and in accordance with the District’s design 

criteria specified in the Manual of Design Standards and Specifications for Dunes Community 
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Development District (Water, Wastewater and Effluent Reuse Construction) 1994 (latest edition) 

which by reference is incorporated herein, and submit same to the District for review which upon 

the submittal, developer will pay to the District a permit fee in accordance with Section 4.h.of 

Schedule A of these rules. 

Upon the completion of the design and approval of same by the District, developer may 

contract directly with a company who has knowledge, professional licenses and expertise in the 

installation of effluent and water distribution and wastewater collection facilities to install the 

subdivision facilities. District shall be notified prior to the commencement of construction and 

will make periodic inspections of the work. Developer agrees to pay to the District an amount 

equal to 6% of the 110% of the contract amount which will be used to pay engineering, legal, 

and administrative expenses. District will utilize the amount posted by developer to pay the 

actual inspection cost and upon completion and certification of the subdivision improvements, 

any amounts remaining will be reimbursed to the developer within 30 days of receipt of the 

engineer’s certification of completion. 

SECTION 36. WASTEWATER SYSTEM PROHIBITIONS: The District is responsible 

for the financing, construction, and operation of sanitary sewer collection system gravity mains, 

lift stations, force mains, wastewater treatment facility and related appurtenances hereinafter 

referred to as the District Sanitary Sewer System (DSSS). No user of the DSSS shall contribute 

or cause to be contributed, either directly or indirectly, any pollutant or wastewater which shall 

cause pass through or interference of the DSSS, and no user shall interfere with the operation or 

performance of the DSSS. These general prohibitions apply to all such users of the DSSS, 

whether the user is subject to national categorical pretreatment standards or any other national, 

state, or local pretreatment standards or requirements. 
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Further, a user may not contribute any of the following substances into the DSSS: any liquids, 

solids or gases having nature or quantity sufficient, either alone or by interaction with other 

substances, to cause fire or explosion or be injurious in any other manner; solid or viscous 

substances which may cause obstruction to the pipe flow or other interference with the operation 

of the wastewater treatment facilities, such as, but not limited to, grease, garbage with particles 

greater than one-half inch, sand, spent lime, stone or marble dust, metal, glass, grass clippings, 

rags, spent grains/ hops, waste paper, wood, plastics, gas, tar, asphalt residues, lubricating oil, 

mud, or glass grinding or polishing wastes; any wastewater having a pH less than 5.5 or greater 

than 9.0 or wastewater having any other corrosive property capable of causing damage or hazard 

to structures, equipment, or personnel of the DSSS; any wastewater containing toxic pollutants 

in sufficient quantity, either singularly or by interaction with other pollutants, that may injure or 

interfere with any wastewater treatment process, constitute a hazard to humans or animals, create 

a toxic effect in the receiving waters of the DSSS effluent, or exceed the limitation set forth in a 

categorical pretreatment standard; any noxious or malodorous liquids, gases, or solids which, 

either singularly or by interaction with other wastes, are sufficient to create a public nuisance or 

hazard to life or are sufficient to prevent entry into the sewers for maintenance and repair; any 

substance which may cause the DSSS effluent or any other product, such as residues, sludge, or 

scum, to be unsuitable for reclamation and reuse or to interfere with the reclamation process, 

sludge use or disposal criteria; any substance which will cause the DSSS to violate its NPDES or 

DEP permit, or causes the DSSS to violate sludge disposal permits, or causes the DSSS to 

exceed water quality based effluent limitations of the receiving waters; any wastewater having a 

temperature which will inhibit biological activity in the DSSS resulting in interference, but in no 

event wastewater with a temperature at the introduction into the DSSS which exceeds 40 degrees 

Celsius; any pollutants, including oxygen demanding pollutants (BOD, etc.), released at a flow 
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rate and/or pollutant concentration which a user knows or has reason to know will cause 

interference to the DSSS; any wastewater containing any radioactive wastes; any wastewater 

which causes a hazard to human life or creates a public nuisance; any petroleum-based product, 

including petroleum distillates and other petrochemicals, nonbiodegradable cutting oil, or 

products of mineral oil origin, in amounts that will cause interference or pass through; trucked or 

hauled pollutants, except as designated by the utility manager; hazardous wastes as defined in 40 

CFR 261; any intentional introduction of wastewater derived from a source other than the 

District public water supply system, unless authorized by the utilities manager or agreement 

authorized by the District Board of Supervisors; any swimming pool discharge; any intentional 

introduction of stormwater runoff or surface water inflow; any pollutants which result in the 

presence of toxic gases, vapors, or fumes within the DSSS in a quantity that will cause acute 

worker health and safety problems. 

When the District determines that any user is contributing to the DSSS any of the above 

enumerated substances in such amounts as to interfere with the operation of the DSSS, the utility 

manager shall advise the user of the impact of the contribution to the DSSS, develop effluent 

limitations for such user to correct the interference with the DSSS, and implement an appropriate 

schedule for monitoring the effluent to ensure compliance with this Section. 

SECTION 37. MANAGEMENT OF FATS, OILS AND GREASES: 

If the District determines that a source has caused or is likely to cause a discharge of oil, grease, 

or sand into the DSSS, the District will require the installation, operation, and maintenance of an 

interceptor at the source to minimize or eliminate such discharges. The facility owner for such 

source will be responsible for installing and operating the required interceptor in compliance 

with these Rules. For purposes of implementing these Rules, restaurants, grills, hotel kitchens, 
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bars, cafeterias, clubs, grocery stores, delicatessens, and multi-family condominium facilities, are 

presumed likely to discharge oil, grease, or sand into the DSSS. 

Facilities likely to discharge fats, oil, and grease, which are newly proposed or constructed, or 

existing facilities which shall be expanded or renovated to include a food service facility where 

such facilities did not previously exist, shall be required to install an approved, properly operated 

and maintained oil and grease interceptor. 

The District will review development plans, existing and proposed building uses to determine 

whether a grease interceptor is required. The design and installation specifications for required 

interceptors shall be prepared by licensed Engineer and shall be constructed by licensed 

Contractor in conformance with the Florida Plumbing Code, Florida Administrative Code, and 

other applicable Federal, State and Local laws, rules, and regulations. The Engineer shall also 

provide the owner with the interceptor manufacturer’s operation and maintenance manual. The 

manual shall be maintained and available at owner facility for review by District personnel. 

Any person required to install or continue using an interceptor under this Section shall be 

required to operate and maintain the interceptor in good working condition and in accordance 

with these Rules at the owner’s sole cost. 

Cleaning and maintenance shall be performed by the user. Cleaning shall include the complete 

removal of all contents, including floating materials, wastewater, and bottom sludge and solids. 

Decanting, back-flushing, or discharging of removed wastes back into the oil and grease 

interceptor from which the waste was removed or any other oil and grease interceptor, for the 

purpose of reducing the volume to be hauled and disposed is prohibited. 

The permittee must clean and maintain the interceptor in accordance with the manufacturer’s 

operation manual or as further described in these Rules if more stringent. All Devices shall be 
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pumped out completely at a minimum frequency of once every ninety (90) days, or more 

frequently as needed to prevent carry over of oil and grease into the collection system. Any 

pumping frequency will be adjusted in writing should it be determined by the Utilities Manager 

or designee that based on flows, quantity of oil and grease in the discharge, volume of business, 

hours or operations and seasonal variations, a more frequent pumping schedule is required to 

maintain compliance with other sections of this rule provision. All Devices shall be deep cleaned 

annually to include pressure cleaning or scraping of the walls, baffles, cross pipes, inlet, and 

outlet tees and inspected by the user. 

Pumpage from oil and grease interceptors and oil/water separators shall be tracked by a manifest 

that confirms pumping, hauling, and disposal of waste. This manifest shall contain the following 

information: 

Generator Information: Name, Signature, Contact Person, Address, Telephone No., 
Date, Time, and Volume pumped 

Transporter Information: 
Signature, 

Company Name, Address, Telephone 

Date, Time and Volume Pumped 

No., Driver Name/ 

Disposal Site Information: Company Name, Facility Permit #, Address, Telephone No. 
Contact Person(s), Location of Disposal Site/Facility 
Delivery Date, Time and Volume Treated 

Driver Name, Signature, and Vehicle No. 
Name and Signature of Operator Verifying Disposal 

The Owner must keep cleaning, maintenance, transport and disposal manifests and repair records 

for three years thereafter. The permittee must provide the District with access to such records 

upon reasonable notice during normal business hours. 

The permittee must grant the District access to the permittee's facility to allow the District to 
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conduct inspections, at a frequency based generally on the interceptor device pumping and 

cleaning frequencies described in these Rules. 

Any user in the Fats, Oil and Grease Program found in violation of the provisions in these Rules 

shall be served by the District with written notice by personal delivery by an authorized District 

employee or by registered or certified mail that states the nature of the violation and providing a 

reasonable time limit for satisfactory correction of the violation. The affected user shall 

permanently cease all violations within the period specified in the notice. 

The District Board of Supervisors by resolution may adopt other reasonable fees as deemed 

necessary to carry out the requirements set forth in this rule provision. These fees relate solely to 

the matters covered by the rule provision and are separate from all other fees, fines, and penalties 

assessed by the District. These fees are charged to recover the direct costs incurred by the 

District to implement and enforce the Fats, Oil and Grease Program. 

SECTION 38. REFUNDABLE ADVANCES: The District may require, in addition to 

the contribution provisions set forth herein, a refundable advance by developer to further 

temporarily defray the cost of any off site extension of effluent and water and/or wastewater 

mains and pumping stations necessary to connect the developer’s property with the terminus of 

the District’s effluent and water and wastewater facilities adequate in size to provide service to 

the subject property. However, this Rule recognizes instances in which a developer may be 

required to advance the hydraulic share applicable to other undeveloped property in order that off 

site facilities may be constructed to serve developer’s property and at the same time be sized in 

accordance with the District’s master plan. All amounts expended by developer, over and above 

developer’s hydraulic share for off site facilities shall be refunded to developer in accordance 

with the terms and conditions of a refunding agreement which the District will execute with 
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developer. The refund agreement shall provide for a plan of refund based upon the connection of 

other properties, to the extent of their hydraulic share, which properties will be served by the off 

site facilities installed by developer. Notwithstanding the provisions of this section, the District 

will limit the life of such refund agreement to a term to be negotiated in said refunding 

agreement. The District at its sole option may include interest upon the refund of developer’s 

advance and provide for same in the refunding agreement. 

SECTION 39. CUSTOMER PROPERTY REQUESTS: In the event the District must 

perform work for customers, the District has the right to charge the actual labor rate of the 

District employees, actual material costs, and equipment used at the latest FEMA Equipment 

Rates as published. The District at its sole discretion will decide if they will perform the work.  

In the event it is not clear where the repair must be made (whether customer or District property) 

the District shall provide the diagnosis of the repair at the District’s own cost. The District at its 

sole discretion may decide to use contractors to perform this work and the customer will be 

charged for this work. 

SECTION 40. AFTER HOURS CUSTOMER REQUESTS: For afterhours 

customer requests. the District shall charge a Minimum of $500.00 per trip to the Customer’s 

Property. Failure to pay for any of these services will result in the District shutting off water, 

sewer and reclaimed water service. 

SECTION 41. SEVERABILITY: If any section, subsection, sentence, clause, phrase, or 

portion of this Rule is for any reason held invalid or unconstitutional by any court of competent 

jurisdiction, such portion shall be deemed a separate, distinct and independent provision and 

such holding shall not affect the validity of the remaining portions thereof. 
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Specific Authority: Chapter 190.035(1); 120.54, Florida Statutes 

Law Implemented: Chapter 190.031, 190.035(1), 190.036, 190.037, 190.041, 190.012(1) Florida 

Statutes 

History - Adopted March, 1989; Revised October, 1993; Revised October, 1995; Revised 

October, 1996; Revised February 12, 1999; Revised April 14, 2000; Revised August 11, 2000; 

Revised October 13, 2000; Revised January 11, 2002; Revised October 11, 2002.; Revised 

August 13, 2004; Revised April 13, 2007; Revised February 13, 2009; Revised December 20, 

2013; Revised November 12, 2021 
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SCHEDULE A 

WATER, WASTEWATER AND EFFLUENT RATES AND CHARGES 

Effective October 1, 2016 

1. WATER SERVICE 

a. Individually Metered Residential, Non-Residential and 
Fire Line By-Pass Accounts Potable Irrigation 

Minimum Monthly Water Charge: Water Service Service [1] 
Per Meter Size 

5/8 x 3/4 - inch $ 17.33 $ 47.66 
1 - inch 43.33 119.14 
1-1/2 - inch 86.65 238.29 
2 - inch 138.64 381.26 
3 - inch 259.95 714.86 
4 - inch 433.25 1,191.44 
6 - inch 866.50 2,382.88 
8 - inch 1,386.40 3,812.60 

Water Commodity Rate [2]: Tiered Consumption Ranges Shown in Gallons / Rates Shown Billed per 1,000 Gallons 
Tiered Commodity Ranges Tier1 Tier 2 Tier 3 Tier 4 

Per Individually Metered Accounts 
5/8 x 3/4 - inch 0 - 7,500 7,501 - 15,000 15,001 - 22,500 Above 22,500 
1 - inch 0 - 19,000 19,001 - 38,000 38,001 - 56,000 Above 56,000 
1-1/2 - inch 0 - 38,000 38,001 - 75,000 75,001 - 113,000 Above 113,000 
2 - inch 0 - 60,000 60,001 - 120,000 120,001 - 180,000 Above 180,000 
3 - inch 0 - 113,000 113,001 - 225,000 225,001 - 338,000 Above 338,000 
4 - inch 0 - 188,000 188,001 - 375,000 375,001 - 563,000 Above 563,000 
6 - inch 0 - 375,000 375,001 - 750,000 750,001 - 1,125,000 Above 1,125,000 
8 - inch 0 - 600,000 600,001 - 1,200,000 1,200,001 - 1,800,000 Above 1,800,000 

Water Service Commodity Rates $ 2.42 $ 3.03 $ 3.87 $ 4.84 

b. Master Metered Residential Accounts 
Minimum Monthly Water Charge 

Per Dwelling Unit $ 17.33 

Water Commodity Rate [2]: Tiered Consumption Ranges Shown in Gallons / Rates Shown Billed per 1,000 Gallons 
Tiered Commodity Ranges Tier1 Tier 2 Tier 3 Tier 4 

Per Master Metered Dwelling Unit [3] 0 - 7,500 7,501 - 15,000 15,001 - 22,500 Above 22,500 

Water Service Commodity Rates $ 2.42 $ 3.03 $ 3.87 $ 4.84 

c. Combined Fire Line and Potable Water Accounts 
Minimum Monthly Water Charge 

4 - inch $ 138.64 
Other Meter Sizes Case by Case Basis 

Water Commodity Rate Tiered Consumption Ranges Shown in Gallons / Rates Shown Billed per 1,000 Gallons 
Tiered Commodity Ranges Tier1 Tier 2 Tier 3 Tier 4 

4 - inch 0 - 60,000 60,001 - 120,000 120,001 - 180,000 Above 180,000 
Other Meter Sizes Case by Case Basis 

Water Service Commodity Rates $ 2.42 $ 3.03 $ 3.87 $ 4.84 

Footnotes: 
[1] Reflects customer accounts receiving water-only service. 
[2] Water Commodity Rates vary per respective tier of metered water consumption and are billed per 1,000 gallons of metered water consumption. 
[3] The tiered consumption ranges for Master Metered Residential  accounts shall be equal to the number of dwelling units served times the allowance per

 tiered rate. Allowance does not apply to irrigation meters serving master metered multi-family connections. 
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SCHEDULE A 

WATER, WASTEWATER AND EFFLUENT RATES AND CHARGES 

Effective October 1, 2016 

2. WASTEWATER SERVICE 

a. All Residential Customers Including Master Metered 
Accounts 

Minimum Monthly Charge 
Per Dwelling Unit $ 17.33 

Wastewater Service Commodity Rate 
Per 1,000 Gallons of Metered Water $ 2.73 

b. Non-Residential Accounts 
Minimum Monthly Charge 

Per Meter Size 
5/8 x 3/4 - inch 
1 - inch 
1-1/2 - inch 
2 - inch 
3 - inch 
4 - inch 
6 - inch 
8 - inch 

$ 17.33 
43.33 
86.65 

138.64 
259.95 
433.25 
866.50 

1,386.40 

Wastewater Service Commodity Rate 
Per 1,000 Gallons of Metered Water $ 3.83 

[Remainder of Page Intentionally Left Blank] 
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SCHEDULE A 

WATER, WASTEWATER AND EFFLUENT RATES AND CHARGES 

Effective October 1, 2016 

3 EFFLUENT SERVICE [4] 

a. Individually Metered Residential Accounts 
Minimum Monthly Charge 

Per Lot $ 17.33 

Tiered Consumption Ranges Shown in Gallons 
Commodity Charge [5] Irrigable Area (Acres) Tier1 Tier 2 Tier 3 

Per Lot Size 
Small Lot 0.00 - 0.25 0 - 9,000 9,001 - 14,000 Above 14,000 
Medium Lot 0.25 - 0.66 0 - 21,000 21,001 - 32,000 Above 32,000 
Large Lot Above 0.66 0 - 52,000 52,001 -78,000 Above 78,000 

Effluent Service Commodity Rate 
Per 1,000 Gallons of Metered Effluent Flow $ 0.80 $ 1.00 $ 2.00 

b. Master Metered Residential and Non-Residential Accounts 
Minimum Monthly Charge 

5/8 - inch $ 17.33 
5/8 x 3/4 - inch $ 17.33 
3/4 - inch $ 17.33 
1 - inch 43.33 
1-1/2 - inch 86.65 
2 - inch 138.64 
3 - inch 259.95 
4 - inch 433.25 
Above 4 - inch Case by Case 

Tiered Consumption Ranges Shown in Gallons 
Commodity Charge [5] Irrigable Area (Acres) Tier1 Tier 2 Tier 3 

Per Irrigable Area Associated with Meter Size 
5/8 - inch 0.00 - 0.25 0 - 9,000 9,001 - 14,000 Above 14,000 
5/8 x 3/4 - inch 0.25 - 0.66 0 - 21,000 21,001 - 32,000 Above 32,000 
3/4 - inch / 1 - inch 0.66 - 1.50 0 - 52,000 52,001 -78,000 Above 78,000 
1-1/2 - inch 1.50 - 2.65 0 - 104,000 104,001 - 156,000 Above 156,000 
2 - inch 2.65 - 6.00 0 - 166,000 166,001 - 249,000 Above 249,000 
3 - inch 6.00 - 7.50 0 - 312,000 312,001 - 468,000 Above  468,000 
4 - inch 7.50 - 12.00 0 - 520,000 520,001 - 780,000 Above 780,000 
Above 4 - inch Above Case by Case Basis 

Effluent Service Commodity Rate 
Per 1,000 Gallons of Metered Effluent Flow $ 0.80 $ 1.00 $ 2.00 

c. Golf Course Accounts 
Minimum Monthly Charge 

Hammock Dunes Golf Course (HDGC) $ 10,398.00 
Ocean Hammock Golf Course (OHGC) 2,339.55 

Tiered Consumption Ranges Shown in Gallons 
Commodity Charge [5] Irrigable Area (Acres) Tier1 Tier 2 Tier 3 

Per Identified Customer Account 
Hammock Dunes Golf Course (HDGC) 96.0 0 - 5,937,700 5,937,701 - 8,906,550 Above 8,906,550 
Ocean Hammock Golf Course (OHGC) 124.0 0 - 7,670,000 7,670,001 - 11,504,000 Above 11,504,000 

Effluent Service Commodity Rate 
Per 1,000 Gallons of Metered Effluent Flow $ 0.40 $ 0.50 $ 1.00 

Footnotes: 
[4] Effluent service is provided based upon the irrigable area identified by the customer. Appropriate meter sizes are shown in order to provide service to the 

respective irrigable area service requirement. 
[5] Effluent Commodity Rates are billed per 1,000 gallons of metered effluent flow and vary per allotted tier of consumption as identified. 
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SCHEDULE A 

WATER, WASTEWATER AND EFFLUENT RATES AND CHARGES 

4 SYSTEM CAPACITY FEES AND OTHER MISCELLANEOUS CHARGES 

a. System  Capacity Fees 
Fee per ERC / EIC [6] 
Recognized Level of Service (Gallons per Day) 
Fee per Gallon 

Water System 
$ 2,958.00 

250 
$ 11.83 

Wastewater System 
$ 1,697.00 

225 
$ 7.55 

Effluent System 
$ 2,282.00 

850 
$ 2.69 

b. Monthly Stand-By Charges per ERC / EIC [6] 
Phase I 
Phase II - Schedule C Properties 

Water System 
$ 18.26 
$ 5.27 

Wastewater System 
$ 11.76 
$ 5.39 

Effluent System 
$ 8.87 
$ 4.03 

c. Water Meter Tap Charge: 
5/8 x 3/4 - inch 
1 - inch or Greater 

$ 425.00 
Actual Cost 

d. Meter Installation 
5/8 x 3/4 - inch 
1 - inch or Greater 

Water Meter 
$ 500.00 

Actual Cost [7] 

Effluent Meter 
$ 400.00 

Actual Cost [7] 

e. Meter Test 
5/8 x 3/4 and 1 - inch Meters 
1-1/2 and 2 - inch Meters 
Over Compound and Over 2 - inch Meters 

$ 40.00 
60.00 

Actual Cost 

f. Connection Fees (Only Applicable to Phase 1) 
Single or Multi-Family Residential Per Unit or 
ERC or EIC 
Non-Residential Per ERC or EIC Equivalent 

Water System 

$ 1,750.00 
$ 1,750.00 

Wastewater System 

$ 1,750.00 
$ 1,750.00 

Effluent System 

$ 1,000.00 
$ 1,000.00 

g. Other Miscellaneous Charges and Fees 
Turn On, Turn Off, Premise Visit, Transfer Service 

and Reconnect (business hours) - Per Occurrence $ 25.00 
Reconnect (after hours) - Per Occurrence 35.00 
Unauthorized Connection or Use (Section 12) $250.00 for First Incident, $500.00 for Second and Each Subsequent Incident 
Late Payment 10.00 
Back-Flow Prevention Devise 35.00 or Actual Cost Whichever is Greater 
Back-Flow Preventer (Annual Inspection) 50.00 
Fire System Maintenance (Per Fire Hydrant) 145.00 
Returned Check Max Allowed by Law 
Account Suspension 25.00 
Fire Flow Test 85.00 
Hydrant Meter Deposit 500.00 

h. Permit Review Fees 
Water Distribution Systems 

Mains 6 - inch or smaller (Minimum $250) $0.01 / linear ft. 
Mains 6 - inch or larger (Minimum $250) $0.03 / linear ft. 

Wastewater Collection Systems 
Gravity and Force Mains $0.05/linear ft. 
Manholes $8.00 Each 
Pump Station and Lift Station Wet wells $20.00 Each 
Motors (Per Horsepower) Motors (Per Horsepower) 

0.0 to 5.0 $ 25.00 45.0 to 64.9 $ 125.00 
5.1 to 14.9 50.00 65.0 to 124.9 150.00 
15.0 to 44.9 75.00 125.0 to 199.9 200.00 

100.00 200.0 and Greater 
Footnotes: 
[6] ERC = Equivalent Residential Connection 

EIC = Equivalent Irrigation Connection 
[7] Actual Cost plus a System Contribution multiplied by the number of ERCs or EICs associated with the meter 
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WATER, WASTEWATER AND EFFLUENT RATES AND CHARGES 

5 ANNUAL ADJUSTMENT FOR INFLATION

 By June 1 of each year, the District Manager shall examine the U.S. Bureau of Labor Statistics Consumer Price Index For All Urban Consumers, U.S. City 
Average (1967 = 100), or such other official U.S. Government Consumer Price Index which is most nearly equivalent in the event this index is discontinued 
(the “CPI”). The District Manager shall determine whether the CPI has experienced a percentage change from the previous June 1. The District Manager 
shall make a recommendation to the Board regarding the adjustment of the District’s Rate Schedule, as defined above, by the percentage change in the CPI, 
provided that such adjustment shall not exceed three percent (3%) annually, and the Board shall consider such recommendation at a public hearing upon 10 
days published notice. 
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SCHEDULE B 

WATER, WASTEWATER AND EFFLUENT RATES - CONTRIBUTED PROPERTY 

This schedule shall apply to those areas of the District identified in the attached legal description and also to the properties identified by address in Schedule C.  The 
District has been provided the costs sewer, water and effluent irrigation capacity by agreements with the developers of those areas dated February 12, 1999 with 
Northshore Hammock, L.P.; February 12, 1999, with Lowe Ocean Hammock, Ltd; and October 16, 2002, with H.D. Associates, L.P. 

For the service contemplated by those agreements, the rates, fees and charges contained in Schedule A shall apply with the exception of the following: 

1. Connection Fees: There shall be no connection fee for water, wastewater or effluent applicable for the ERCs and EICs contemplated in those agreements for 
Ocean Hammock or Hammock Beach. Properties identified in Schedule C shall pay the same Connection Fees as Phase I  Hammock Dunes. 

2. Standby Fees: Monthly Standby charges shall apply to a specific area upon the dedication of the lines or other facilities serving a subdivision or area.  The 
Standby charges set in this schedule are designed to recover costs associated with the overall maintenance and operation of the District’s utility system, but not 
the costs of construction or financing of that system.  These rates are subject to change pursuant to action of the Board. 

Water $ 5.27 
Wastewater $ 5.39 
Effluent $ 4.03 

3. All other rates, fees, and charges contained in Schedule A shall apply, including but not limited to minimum monthly and commodity charges, meter fees, late 
charges and enforcement costs, permit review fees and pass through charges except that the minimum monthly charge for the Ocean Hammock Golf Club shall 
be $2,700 per month.  To the extent the District amends Schedule A, such amendments of applicable rates shall be automatically applied to service provided 
under this Schedule B. 
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SCHEDULE C 

All Single Family Residential lots located on Calle del Sur starting at number 31 Calle del Sur and ending at 115 Calle del Sur including odd numbered lots only. 

All Single Family Residential lots located on North Ocean Shore Blvd. starting at number 3709 North Ocean Shore Blvd. and ending at 3931 North Ocean Shore 
Blvd. including odd numbered lots only. 
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Utility Expansion Agreement--Northshore Hammock, LP. 

This agreement ("Agreement") is made and entered into this (2Thday of February, 1999, 
by and between the Dunes Community Development District, a local unit of special-purpose 
government located in Flagler County, Florida, hereinafter referred to as "District", and 
Northshore Hammock, LP., a Georgia limited partnership, authorized to do business in the state 
of Florida, hereinafter referred to as "Developer". 

Recitals 

The District was established by a rule of the Florida Land and Water Adjudicatory 
Commission in October, 1985, in accordance with Chapter 190, Florida Statutes, for the purpose 
of planning, financing, constructing, operating and/or maintaining certain infrastructure 
improvements and facilities, including potable water, wastewater (or sewer), and reuse/effluent 
irrigation facilities (the "Utility System"); and 

The District currently owns, operates and maintains the Utility System which provides 
service to properties within the boundaries of the District; and 

The Developer requires assurances that potable water, wastewater (or sewer) and 
reuse/ effluent irrigation services are available to the properties the Developer intends to acquire 
and develop within the District; and 

On September 25, 1998 the District Board of Supervisors ("Board") authorized a utility 
expansion policy to generally outline the responsibilities for the expansion of the Utility System 
in areas within the District not presently served by the District; and 

On October_, 1998, the District and Developer entered into an agreement to refine and 
clarify the District's general policy and their respective undertakings with respect to expanding 
the Utility System to service specific areas of land within the District; and 

The District and the Developer desire to amend the October 1998 agreement and replace 
it in its entirety with this Agreement to further refine and clarify the respective rights and 
obligations of the parties. 

Now therefore, for and in consideration of the mutual promises and obligations hereinafter 
set forth, the receipt and sufficiency of which is hereby acknowledged, the District and the 
Developer agree as follows: 

.L Recitals and Scope ofAgreement. The recitals so stated above are true and correct 
and by this reference are incorporated as a material part of this Agreement. The Developer and 
District agree that this Agreement provides the process by which the Developer shall make 
requests for utility services (water, wastewater or sewer and effluent/irrigation) to the 



Development (as hereinafter defined), su~ject to applicable provisions of Florida law and the duly 
adopted rules of the District. As more fully set forth below, the Developer has asked the District 
to ensure the provision of 125,000 gallons per day of sewer treatment plant capacity. The District 
will promptly, upon the execution of this Agreement, begin to take the steps necessary, subject 
to the terms and conditions herein, to construct the sewer treatment plant capacity. Future 
increments of sewer treatment plant capacity will be requested in accordance with the provisions 
of this Agreement. References in this Agreement to multiple letters of credit are meant to 
acknowledge the potential incremental need for sewer treatment plant capacity to serve the 
Development or supplemental letters of credit to provide the entire cost of an expansion. As of 
the date of execution of this Agreement, the Developer has not requested water capacity. As of 
the date of execution of this Agreement, the Developer acknowledges that there is no water, sewer 
or effluent utility service available to serve the Development. 

2.,_ Definitions. 

(i) "Capital Expansion Fee" shall be as defined in Article I of the Second 
Supplemental Trust Indenture by and between the District and the Trustee dated December 1, 
1988, as amended and supplemented by a First Amendment to the Second Supplemental Trust 
Indenture dated August 1, 1992 for the District's Revenue Refunding Bonds (Water and Sewer 
Project) Series 1992 (the "Second Supplemental Indenture"). 

(ii) "Capital Expansion Fee Fund" shall be that fund provided for in the Second 
Supplemental Indenture. 

(iii) "Trustee" shall be that Trustee designated by the District in accordance with 
and pursuant to the Second Supplemental Indenture. 

(iv) "Bonds" shall mean the obligations of the District authorized to be issued 
pursuant to Sections 2.01, 3.02 and 3.03 of the Second Supplemental Indenture. 

(v) "Cost" or "cost" shall include the items specified in s. 190.003(7), F.S. 

(vi) All other terms used in this Agreement not specifically defined shall have the 
meaning ascribed in the Second Supplemental Indenture or Chapter 190, Florida Statutes. To the 
extent of a conflict, the term shall be given the meaning consistent with the intent of this 
Agreement. 

1,. Sewer Capacity 

A. Existing facilities. The District has an existing 250,000 gallon per day sewer 
treatment plant which is providing sewer service to or has been reserved for use by existing 
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portions of "Phase I" of the District; however, the sewer treatment plant is not fully utilized at this 
time, i.e., flows into the plant are less than the pennitted capacity. A 250,000 gallon per day 
expansion of the sewer treatment plant, which will be necessary in the future to serve additional 
land areas within the District, has been designed and permitted by the District. 

B. Developer request. Developer has requested that the District enter into this 
Agreement to assure Developer that the District currently has or will have sufficient sewer 
treatment plant capacity to serve its development of the areas of land described on Exhibit A 
attached hereto and by this reference made a part hereof (the "Development"). Developer has 
advised the District that over the next 10 years, it will need approximately 476,000 gallons per 
day of sewer treatment plant capacity to serve the Development, sul:>ject to change due to a variety 
of factors, including market conditions, pennitting and construction timetables. As of the date 
of this Agreement, Developer is asking the District to make provision for 125,000 gallons of 
sewer treatment plant capacity to serve 527 ERCs within the Development 

I. With respect to the District's initial 250,000 gallon per day sewer treatment 
plant expansion, Developer has agreed to post cash in the amount of its pro rata share requested 
by the District to enable the District to commence constrnction of the sewer treatment plant 
expansion. To the extent Developer's pro rata share of the actual cost of the expansion exceeds 
the funds provided by the Developer, whether due to site conditions, permitting or regulatory 
requirements, unforeseen increased labor costs, or other increases due to circumstances not 
initiated by the District, Developer agrees to provide its pro rata share of such additionally needed 
monies within 7 days of a request by the District. The District agrees that these monies will only 
be used to fund the sewer treatment plant capacity expansion and will not be used for or pledged 
as security for any other District obligation. The District shall separately account for these funds 
in a manner consistent with governmental accounting procedures. 

2. The Developer agrees that notwithstanding any other prov1Sion of this 
Agreement, no SPCEF shall be set for the ERCs to be served by the 250,000 gallon per day 
sewer treatment plant expansion, and that connectjon fees designed to recover the costs of such 
capacity shall not be applied .. 

3. If, at the time of completion of the sewer treatment plant expansion, the 
Developer's pro rata share of the costs (50%) of the expansion are less than the amount of cash 
delivered by the Developer to the District for the expansion, such excess funds shall be remitted 
to the Developer. 

4. Upon Developer's payment of the funds required pursuant to 3BI above, the 
District shall reserve 125,000 gallons per day of sewer treatment plant capacity for the 
Development. 
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C. District certifications; conditions. The District agrees that, subject to 1) the 
Developer delivering one or more letters of credit in form and in amounts as required from time 
to time by this Agreement; or 2) receipt of sufficient funds from the Developer under the terms 
of this Agreement; and 3) suQject to the provisions of paragraph 3D(ii) as it applies to requests 
for sewer treatment capacity other than the Developer's pending request for 125,000 gallons, the 
District will, at the Developer's request, (i) make the certifications required to evidence that sewer 
treatment plant capacity is available for the Development in order for the Developer to obtain the 
necessary permits from the various regulatory authorities with jurisdiction over the Development 
or construction of any improvements within the Development, and (ii) from time-to-time issue 
letters to such third parties as the Developer may identify, confirming that, subject to the 
Developer complying with its obligations under this Agreement, sewer treatment plant capacity 
is available for the Development. 

D. Determination of cost of capacity. The provisions of the following paragraphs 
3D through 31 shall apply to future requests for sewer treatment plant capacity and not to the 
Developer's present request for 125,000 gallons per day. The District, in its sole discretion, in 
accordance with its applicable rules and regulations, the laws of the State of Florida and the 
following procedures will determine the cost of the expansion of the sewer treatment plant 
required from time to time to meet Developer's sewer treatment plant capacity requirements for 
the Development. 

(i) Definition. The term "sewer treatment plant" shall mean all systems, 
facilities, or property useful or necessary to treat, purify or dispose of sewage which can be 
permitted under Florida law. The term "sewer treatment plant" does not include collection lines, 
force mains, lift stations, or laterals. To the extent a system, facility or property could be 
characterized as either a portion of the sewer treatment plant or the effluent/irrigation system, the 
District shall, in its sole discretion, determine to which system those facilities and its costs are 
reasonably, justly and equitably allocated. 

(ii) Future requests. As to the Developer's future requests for evidence of 
sewer treatment plant capacity pursuant to paragraph 3C, the Developer acknowledges that such 
requests may occur at a time when the actual usage of the sewer treatment plant's then-existing 
capacity as determined by the District Engineer may be so high that the District Engineer may 
advise the Board that issuance of the certifications and/ or letters described in paragraph 3C should 
be delayed. In the event the Board accepts the District Engineer's determination that there should 
be a delay, the District shall reevaluate the basis for the delay on a quarterly basis and seek to 
eliminate the delay as quickly as possible. In the event of such delay, the Developer shall have the 
election to either withdraw its request for sewer treatment plant capacity or continue with the 
request and post the requisite letter of credit to cover the cost of the requested sewer treatment 
plant capacity as determined in this Agreement. In the event the Developer posts the letter of 
credit in accordance with this Agreement, the District will provide the requested certifications 
and/or letters required under paragraph 3C. 
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(iii) Calculation of cost: amount of letter of credit. The District Engineer 
shall prepare a report to the Board which sets forth a good faith estimated cost of the expansion 
of the sewer treatment plant. The Board shall take final action to review, amend if necessary, and 
approve the estimated cost of the sewer treatment plant expansion and determine the amount of 
the letter of credit, which shall not exceed 110 % of the cost as determined by the Board. The 
letter of credit shall be from a National Bank, subject to the District's approval as to the form of 
the letter and the bank on which it is drawn, which approval shall not be unreasonably withheld, 
conditioned or delayed. The letter of credit shall be delivered to the District within 10 business 
days of the Board's determination of the amount to be posted. Cash may be posted with the 
District in lieu of a letter of credit, and any and all references in this Agreement to letters of credit 
shall include cash balances posted with the District by the Developer in lieu of letters of credit. 

E. District right to draw on letter of credit. The District shall be entitled to draw 
on a letter of credit when it is necessary to commence work on the expansion of the sewer 
treatment plant for which a letter of credit has been posted, which activities include study, 
permitting, design and engineering. The District's activities to expand its sewer treatment plant 
shall be done in accordance with then-existing permit conditions, Florida statutes, Florida 
Department of Environmental Protection rules, and applicable regulations of other governmental 
regulatory bodies with jurisdiction. The proceeds of all funds drawn on the Developer's letter(s) 
of credit will be deposited in the Capital Expansion Fee Fund, if Capital Expansion Fees are 
established. 

F. Establishment of Sewer Plant Capital Expansion Fee. In connection with each 
increment of sewer treatment plant capacity expansion requested by the Developer under this 
Agreement, other than the initial request for 125,000 gallons, the District, upon the request of the 
Developer, shall establish a Sewer Plant Capital Expansion Fee ("SPCEF") to be imposed in the 
specific areas to be served by the intended sewer treatment plant capacity expansion. The SPCEF 
is consistent with the term "Capital Expansion Fee", and is a nonrefundable, nonuser capacity 
charge reflecting the proportionate share of the costs of expanding, oversizing, separating or 
constructing the expansion of the sewer treatment plant. If an SPCEF is set, the District shall 
designate the customers in the areas to be served by the sewer treatment plant expansion as a new 
class of customers who will be charged the SPCEF. 

G. Collection of SPCEF: deposit of funds. The District will collect the SPCEF 
no later than the time a potable water meter is requested. The District agrees to deposit with the 
Trustee as long as the Bonds are outstanding, all SPCEF collected for deposit to the Capital 
Expansion Fee Fund provided for in the Second Supplemental Indenture to be used in accordance 
with Section 5.08 of the Second Supplemental Indenture. If there are no Bonds outstanding at any 
time, the District agrees to hold the SPCEFs collected separate and apart from all other District 
revenues and to use the SPCEfs solely for the costs of the applicable expansion of the sewer 
treatment plant. 

5 



(i) Reduction in letter of credit by SPCEFs collected. Subject to the 
provisions of paragraph 31 below, each quarter, the District shall determine the total amount of 
SPCEFs collected, and take all actions reasonably necessary to reduce the Developer's letter(s) 
of credit by a like amount, such that the total amount of the letters of credit available to the 
District together with the SPCEFs on hand shall be equal to the cost of the applicable sewer 
treatment plant expansion. If the District is in the process of actually expanding its sewer 
treatment plant, the District may in its discretion use the SPCEFs collected to pay the direct costs 
associated with those expansion activities. 

(ii) Interest earnings on SPCEFs. Interest earnings on the SPCEFs in the 
Capital Expansion Fee Fund shall remain in that fund to be used for the same purposes as the 
SPCEFs. Annually, within 30 days of the end of the District's fiscal year, the District shall 
determine the amount of interest earned, if any, on SPCEFs collected from the Development, and 
take all actions reasonably necessary to reduce the amount of the Developer's letter(s) of credit 
available to the District in an amount of those earnings. 

(iii) Separate accounting for SPCEFs. If the District has entered into more 
than one Utility Expansion Agreement and is collecting more than one SPCEF, then the District 
shall take all actions reasonably necessary to account for the SPCEFs attributable to each 
developer's obligation, including interest earnings, even though all such monies may be deposited 
to a single Capital Expansion Fee Fund. 

H. District right to draw on letter of credit. If, at the time any of the Developer's 
letters of credit are delivered to and accepted by the District, the District and the Developer are 
unable to agree on a schedule of periodic draws against such letter of credit, the District will have 
the right to draw up to 100% of such letter of credit at such time as the activities necessary for 
the expansion of the sewer treatment plant have commenced. 

(i) Recovery of funds advanced; SPCEFs insufficient to fully reimburse 
costs of expansion. The District agrees that during the "Recovery Period" (as hereinafter defined) 
it will pay to the Developer an amount equal to the aggregate SPCEFs collected by the District 
up to the amount of the actual costs of the sewer treatment plant expansion advanced by the 
Developer. The term "Recovery Period" shall mean the lesser of (i) a period of 20 years from 
the date ofposting of the Developer's letter of credit, or (ii) if the useful life of the facilities being 
expanded is less than 20 years as determined by the District, then the District will pay over that 
shorter period as the District may determine. If the amount of SPCEFs collected over the 
Recovery Period is less than the amourit of the Developer's letter of credit or any other amounts 
funded by the Developer to pay the costs of the sewer treatment plant expansion, the Developer 
hereby waives and releases any claim to such shortfall. If no SPCEFs are established, the 
Developer shall not be entitled to reimbursement for any funds advanced. 

(ii) Costs of expansion less than funds advanced. If, at the time of the 
completion of the applicable sewer treatment plant expansion, the costs of the expansion are less 
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than the aggregate amount of the letters of credit or cash delivered by the Developer to the District 
for that expansion, the excess letters of credit amounts or funds shall be remitted to the Developer 
(whether in cash due to a draw on a letter of credit, cash deposits, or SPCEFs collected, or in the 
form of a release of the remainder of a letter of credit). 

L Actual cost of expansion exceeds initial letter of credit amount: security for 
commitment to provide additional funds. Developer agrees and understands that its obligation to 
post letters of credit is based on the District's good faith estimate of the costs of expanding its 
sewer treatment plant to provide the capacity to meet the needs of the Development. To the extent 
the actual cost of the expansion of the sewer treatment plant exceeds the amount contained in the 
letter of credit together with the SPCEFs collected (and interest earnings thereon), the Developer 
agrees to post additional letters of credit or cash to cover its proportionate share of the additional 
costs of the expansion. To secure the Developer's commitment to fund these additional costs, the 
Developer agrees that beginning on the date the District imposes any SPCEFs, the District will 
not be obligated to remit same to the Developer until the District has adequate assurance that the 
additional funds are available. If the Developer fails to provide the additional funds called for by 
this paragraph, the District may utilize the SPCEFs it holds or receives to fund the additional 
requirements, in which case Developer shall not be entitled to recover those SPCEFs. 

4. Water Capacity 

A. Existing capacity. The District presently has an agreement with Palm Coast 
Utility Corporation (PCUC) under which it is entitled to purchase water capacity from PCUC for 
sale to District customers (the "PCUC Water Agreement"). As of the date of this Agreement, the 
District has purchased 200,000 gallons of water capacity to serve the existing Phase I 
development. The Developer is desirous of having the District expand the capacity of its water 
system in the future to enable the District to provide service to the Development. 

B. Two year estimate of use: purchase of additional capacity. Under the present 
terms of the PCUC Water Agreement, in general, at specific points in time, the District looks 2 
years ahead to determine the amount of additional water capacity it needs. The District will notify 
Developer ninety days prior to the time the District provides its 2-year estimate to PCUC. 
Developer agrees that no later than 45 days prior to the point in time that the District provides its 
2-year estimate to PCUC, Developer will provide the District with a good faith estimate of the 
number of connections and amount of water capacity the Development will need in that 2 year 
period. The District Engineer shall review that information and determine the amount of water 
capacity needed to serve that portion of the Development in that time frame. 

(i) Estimate of cost. The District Engineer shall review the calculation of 
costs of the water as provided by PCUC under the terms of the PCUC Water Agreement, and 
shall provide Developer with the total amount due to purchase the water capacity needed for that 
two year period of time for the Development. The District Engineer shall present to the District 
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Board its calculations of amount and cost of the water capacity needed by Developer. The District 
Board shall finally determine and authorize, in accordance with the PCUC Water Agreement and 
prevailing Florida statutes and rules, the purchase of additional water capacity for the 
Development, subject to receipt of adequate funds as provided below. 

(ii) Developer request outside 2 year period: notice to District. 
Notwithstanding the time periods described above, if the Developer wishes to reserve water 
capacity for all or any portion of the Development, it shall provide a written request for same to 
the District. Such request shall include the amount of water capacity needed, the estimated 
number of ERCs to be served, the area to be served, and the time frame in which the water 
capacity is needed. Upon receipt of that request, the District Engineer shall review the request, 
and seek an estimate of cost from PCUC under the terms of the PCUC Water Agreement. After 
review of the necessary information, the District Engineer shall present to the District Board the 
calculation of the amount and cost of the water capacity sought by the Developer. The District 
Board shall finally determine and authorize, in accordance with the PCUC Water Agreement and 
prevailing Florida statutes and rules, the purchase of additional water capacity for the 
Development, subject to receipt of adequate funds as provided below. Developer agrees that it 
shall make requests of the District for water capacity purchases at least 6 months in advance of 
needing the capacity. 

C. Developer to fund expansion. Developer agrees that once the District Board 
has authorized the purchase of water capacity for all or any portion of the Development, it shall 
make the total amount of funds needed to purchase that water capacity available to the District 
within 10 business days of written request for same. 

D. District certification conditions. The District agrees that, sul:>ject to the 
Developer's payment of the amount due under paragraph C above, the District will, at the 
Developer's request, (i) make the certifications required to evidence that potable water capacity 
is available for the Development in order for the Developer to obtain the necessary permits from 
the various regulatory authorities with jurisdiction over the Development or construction of any 
improvements within the Development, and (ii) from time-to-time issue letters to such third parties 
as the Developer may identify, confirming that, sul:>ject to the Developer complying with its 
obligations under this Agreement, that potable water capacity is available for the Development. 

E. Water System Capital Expansion Fee. The Developer and District agree that 
the payment of funds to secure the necessary water capacity for the Development shall mean that 
no Water System Capital Expansion Fee is necessary for the Development, and that the existing 
connection fees designed to recover the costs of such capacity will not be applied to the 
Development. 
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J.,. Effluent/Irrigation Water 

A. Existing irrigation capabilities. The District pres,:mtly has an agreement with 
PCUC to supply the District with effluent for irrigation, including certain "minimum take" 
provisions. In addition, the District has undertaken, suqject to a funding agreement with another 
developer, to construct a test well for irrigation purposes. The District may, in its sole discretion, 
also seek to obtain irrigation water from "Ditch 10"; however, such use would require an 
additional permit which the District has not obtained. The District is also considering, in its 
pending rulemaking proceeding, the adoption of an irrigation conservation policy. The District 
intends to proceed in good faith to take those actions it deems reasonably necessary to provide 
sufficient effluent for irrigation; however, nothing herein shall guarantee that on any particular 
day or time, sufficient effluent or irrigation water shall be available. The District will use its best 
efforts to provide effluent or irrigation water under reasonable terms and conditions. References 
to "effluent/irrigation treatment plant capacity" shall include, but is not limited to storage capacity 
or development of irrigation water alternative systems. 

B. Developer need for irrigation. The Developer is in need of effluent or 
irrigation water for irrigation for its residential properties and common areas. Developer has 
estimated that it needs 523,330 gallons per day to meet its residential and common area irrigation 
needs. This equates to approximately 615 EICs (Effluent Irrigation Connections). These 
estimates are based upon the application demands of one inch per week for residential/ common 
area. The Developer presently expects that the use of this irrigation water will occur over the next 
several years, subject to change due to a variety of factors, including market conditions, 
permitting and construction timetables. The residential and common area to be served is identified 
in Exhibit A as the Development. 

(i) The District and the Developer believe, based on the design and consumption 
assumptions contained herein and the facilities currently under construction that are being funded 
by Developer, that the District will have sufficient storage and effluent/irrigation treatment plant 
capacity to accommodate Developer's need. This capacity includes the irrigation well presently 
under construction and permitting, as well as the expansion of the existing storage ponds. The 
Developer agrees that it will continue to fund its pro rata share of the construction of the facilities 
necessary to expand the effluent/irrigation water system of the District, including the drilling of 
a well presently underway. However, in the event consumption patterns within the Development, 
regulatory requirements, or other unforeseen circumstances arise necessitating additional capacity 
to serve the Development, Developer agrees that no less than 12 months prior to Developer's 
expected need for any additional effluent/irrigation demand for the Development, it will make a 
written request to the District for the provision of effluent/irrigation water. 

(ii) Upon receipt of that request, the District Engineer shall review it, and 
make an estimate of the cost to meet the requested need. The District and the Developer agree 
to work in good faith to reach an agreement as to the facilities necessary to accommodate the 
expansion. After review of the necessary information, the District Engineer shall present to the 
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District Board the description and calculation of the amount and cost of the expansion of the 
effluent/irrigation treatment plant capacity sought by the Developer. The District Board shall 
finally determine and authorize the amount, type and cost of the expansion of the 
effluent/irrigation treatment system, in accordance with the prevailing Florida statutes and rules, 
and subject to receipt of adequate funds as provided in paragraph 5C below. 

C. Developer to advance funds for expansion. The Developer agrees to provide 
the District with sufficient funds to cover the cost of the expansion of any necessary effluent 
treatment plant capacity to enable effluent to be used for irrigation, including but not limited to 
additional storage capacity, or the expansion of an irrigation water alternative system for the areas 
identified by the Developer, pursuant to a funding agreement with the District. The District shall 
not reimburse the Developer under the terms of that funding agreement for costs advanced. Rates, 
fees and charges applicable for service to areas where such facilities have been funded by the 
Developer shall be in accordance with the rules duly adopted by the District and in accordance 
with this Agreement. 

g.,_ Other Utility Facilities 

A. Installation of facilities by Developer: dedication to District. Developer agrees 
to install or cause to be installed, at its sole cost and expense, all other utility systems, facilities, 
plant and property necessary to provide service to the Development. This includes all collection 
and distribution facilities, lift stations, and subdivision lines, whether for water, sewer or 
effluent/irrigation. Developer agrees that it will, upon completion, dedicate such systems, 
facilities and plant to the District at no cost or expense to the District, together with any 
reasonably required easements, licenses or property interests. 

B. District approval of Developer plans. Developer agrees that prior to the 
installation of any such utility facilities which may ultimately be dedicated to the District for the 
provision of utility service, it will submit to the District its plans for review and approval by the 
District Engineer. All such installations and review shall be in accordance with the Districts rules. 

'L. Applicable District Rates. Fees and Charges 

A. Inasmuch as new class or classes of customers served by the utility system 
expansion contemplated in this Agreement will either be paying the SPCEF, or receiving service 
through facilities that have been funded by the Developer, the District agrees that it is appropriate 
to review its existing rate structure to ensure that the application of all other existing rates, fees 
and charges are appropriate. The District Board hereby authorizes the drafting of specific rule 
language to be considered in its pending rulemaking proceeding to: 
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1. provide for the establishment of the Sewer Plant Capital Expansion Fee as 
necessary for the areas su~ject to this Agreement; 

2. consider the elimination of the existing connection fees for this new area as 
unrelated to the costs associated with the expansion; 

3. consider a reduction in standby charges for this area to an amount necessary 
solely for the operation and maintenance of the District utility system as a whole, inasmuch as a 
portion of the existing standby charge appears to have been set to recover costs not associated with 
the expansion of the systems; 

4. require that standby charges for an area within the Development be imposed 
upon the dedication of the Jines and other facilities servicing this area to the District in accordance 
with the preceding paragraph 6; 

5. provide that all meter fees shall be the same for all areas of the District, as those 
costs do not differ by expansion of the system; 

6. provide that minimum monthly charges and commodity charges shall apply to 
all active connections; 

7. revise, as necessary to accommodate permitting deadlines and encourage the 
timely, efficient and economical provision of service, existing rules regarding the review and 
approval of utility system expansion plans by the District and standards and conditions for 
interconnection of new facilities; and 

8. set forth the District's utility expansion policy by rule such that future 
developers wishing to have service in their areas can be reasonably informed of the District's 
intention with respect to the financing and provision of those services, including but not limited 
to any additional expansion necessary to serve Phase I. 

9. such other revisions as may be necessary to carry out the intent of this 
Agreement. 

B. The District agrees to proceed in good faith to consider and adopt rules to cover 
these matters in a timely manner. The Developer reserves all rights to participate in the District's 
rulemaking process. 

1L Future Utility Expansions Notwithstanding any other provision of this Agreement, 
nothing herein shall in any way limit the District's ability to plan for and provide additional utility 
service within its boundaries, nor prevent it from entering into other agreements for the expansion 
of the utility system with other landowners or developers, provided that any such other agreements 
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shall not materially adversely affect the District's ability to fulfill its obligations and duties under 
this Agreement, nor increase the capital costs to the Developer without the consent of the 
Developer. The District, in its sole discretion and consistent with then-existing Florida law and 
rules and sound engineering practice, shall determine the appropriate increment of utility system 
expansions needed in the future. Nothing herein shall require the District to take any action in 
contravention of Florida law, including but not limited to the requirement to set just, equitable and 
uniform rates for users of the same class, and to meet the debt service on its outstanding bonds. 
Nothing herein shall prevent the District from taking all actions reasonably necessary to comply 
with applicable environmental rules, regulations, laws or enforcement actions relating to the 
operation of its utility system, and nothing herein shall limit the fair share obligation of the 
Developer or future customers, if any, for these changes or actions. 

9. Tax Liability. The Developer agrees to indemnify the District from and make 
payment for any and all tax liability, ad valorem, personal property, intangibles or otherwise, 
which may be imposed upon the District or the Developer as a result of the Developer entering 
into this Agreement, whether such taxes are imposed upon the District's property or property 
interest, or Developer's property or property interest, or any other such tax. The Parties agree 
to provide notice to the other within ten (10) calendar days of receipt of any notice of potential 
or actual tax liability from a taxing authority. The Developer covenants to pay such taxes in a 
timely manner in accordance with Florida law. The Developer agrees to make payment directly 
to the taxing authority. In the event that the Developer fails to make timely payment of any such 
taxes, the Developer acknowledges the District's right to make such payment. If the District 
makes such payment, the Developer agrees to reimburse the District within seven (7) calendar 
days of receiving notice of such payment, and to include in such reimbursement any fees, costs, 
penalties or other expenses which accrued to the District as a result of making such a payment, 
including interest at the maximum rate allowed by law from the date of the payment made by the 
District. The Parties reserve all respective rights to challenge, pay under protest, contest or 
litigate the imposition of any tax in good faith they believe is unlawfully or inequitably imposed 
and agree to cooperate in good faith in the challenge of any such imposition. 

10. No taxes or assessments. Nothing in this Agreement shall in any manner obligate or 
require the District to impose any taxes or assessments on any property within the District to 
finance or fund the costs of expansion of the water, sewer or effluent irrigation facilities. 

1I. Indemnification. The Developer agrees to indemnify and hold harmless the 
District and its officers, staff, agents and employees from any and all liability, claims, actions, 
suits or demands by any person, corporation or other entity for ir\juries, death, property damage 
or claims of any nature, arising out of, or in connection with, this Utility Expansion Agreement, 
including litigation or any appellate proceedings with respect thereto; provided, however, that the 
Developer shall not indemnify the District for a default by the District under this Agreement. 

12. Default. A default by the Developer under this Agreement shall entitle the 
District to all remedies available at law or in equity, which may include, but not be limited to, the 
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right of damages, injunctive relief and specific performance. A default by the District under this 
Agreement shall entitle the Developer to all remedies available at law or in equity, which may 
include, but not be limited to, the right of damages, injunctive relief and specific performance. 

13. Enforcement of Agreement. In the event that the District is required to enforce this 
Agreement by court proceedings or otherwise, then the Developer agrees that if the District is the 
prevailing party then the District shall be entitled to recover from the Developer all costs incurred, 
including reasonable attorneys' fees for trial, alternative dispute resolution, or appellate 
proceedings. In the event that the Developer is required to enforce this Agreement by court 
proceedings or otherwise, then the District agrees that if the Developer is the prevailing party then 
the Developer shall be entitled to recover from the District all costs incurred, including reasonable 
attorneys' fees for trial, alternative dispute resolution, or appellate proceedings. 

14. Liability. Nothing in this Agreement shall constitute or be construed as a waiver of 
the District's limitations on liability contained in section 768.28, Florida Statutes, or other statute. 

15. Agreement. This instrument shall constitute the final and complete expression of 
this Agreement between the parties relating to the subject matter of this Agreement. 

16. Amendments. Amendments to and waivers of the provisions contained in this 
Agreement may be made only by an instrument in writing which is executed by both of the parties 
hereto. 

17. Authorization. The execution of this Agreement has been duly authorized 
by the appropriate body or official of all parties hereto, each party has complied with all the 
requirements of law, and each party has full power and authority to comply with the terms and 
provisions of this instrument. 

18. Notices. All notices, requests, consents and other communications hereunder 
("Notices") shall be in writing and shall be delivered, mailed by First Class Mail, postage prepaid, 
or overnight delivery service, to the parties, as follows: 

A. If to Developer: Northshore Hammock, L.P. 
12 Office Park Drive 
Pahn Coast, FL 32137 

Attention: Edward R. Ginn 

With a copy to: John G. Morris, Esq. 
Morris, Manning & Martin, L.L.P. 
1600 Atlanta Financial Center 
3323 Peachtree Road N.E. 
Atlanta, GA 30326 
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and 

Dean Adler 
LA-Hammock, LLC 
Suite 800 Belgravia Building 
1811 Chestnut Street 
Philadelphia, PA 19103 

B. If to District: Dunes Community Development District 
5000 Palm Coast Parkway 
Palm Coast, Florida 32037 
Attn: Gary Moyer 

With a copy to: Hopping Green Sams & Smith, P.A. 
123 South Calhoun Street 
Post Office Box 6526 
Tallahassee, Florida 32314 
Attn: Cheryl Stuart 

Except as otherwise provided herein, any Notice shall be deemed received only upon actual 
delivery at the address set forth herein. Notices delivered after 5:00 p.m. (at the place of 
delivery) or on a non-business day, shall be deemed received on the next business day. If any 
time for giving Notice contained in this Agreement would otherwise expire on a non-business day, 
the Notice period shall be extended to the next succeeding business day. Saturdays, Sundays and 
legal holidays recognized by the United States government shall not be regarded as business days. 
Counsel for the parties may deliver Notice on behalf of the parties. Any party or other person to 
whom Notices are to be sent or copied may notify the other parties and addressees of any change 
in name or address to which Notices shall be sent by providing the same on five (5) days written 
notice to the parties and addressees set forth herein. 

19. Third Party Beneficiaries. This Agreement is solely for the benefit of the 
Developer and District and their successors and assigns, as permitted hereunder, and no right or 
cause of action shall accrue upon or by reason hereof, to or for the benefit of any other person or 
legal entity. Nothing in this Agreement expressed or implied is intended or shall be construed to 
confer upon any other person or legal entity other than the parties hereto any right, remedy or 
claim under or by reason of this Agreement or any provisions or conditions hereof; and all of the 
provisions, representations, covenants and conditions herein contained shall inure to the sole 
benefit of and shall be binding upon the parties hereto and their respective representatives, 
successors and assigns. 
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20. Assignment. Except as otherwise provided herein, neither party may assign this 
Agreement or any monies to become due hereunder without the prior written approval of the other 
party, which approval shall not be unreasonably withheld, conditioned or delayed. Developer 
shall, have the right from time to time to assign or transfer utility capacity reserved by the 
Developer pursuant to this Agreement to any successor(s) in title to all or any portion of the lands 
comprising the Development; provided however that without the District's prior approval, which 
shall not be unreasonably withheld, conditioned, or delayed, such assignment or transfer shall not 
affect Developer's obligations or rights under this Agreement to finance capacity expansions, 
including but not limited to the posting ofletters of credit or funding water or effluent or irrigation 
expansions. 

21. Controlling Law. This Agreement and the provisions contained herein shall be 
construed, interpreted and controlled according to the laws of the State of Florida. 

22. Negotiation at Arms Length. This Agreement has been negotiated fully 
between the parties as an arm's length transaction. The parties participated fully in the preparation 
of this Agreement with the assistance of their respective counsel. In the case of a dispute 
concerning the interpretation of any provision of this Agreement, the parties are each deemed to 
have drafted, chosen and selected the language, and the doubtful language will not be interpreted 
or construed against any party. 

23. Effective Date. The Agreement shall be effective after execution by both 
parties hereto. 

24. Public Records. The Developer understands and agrees that all documents of 
any kind provided to the District or to District Staff in connection with the activities contemplated 
under this Agreement are public records and are treated as such in accordance with Florida law. 

25. Severability. The invalidity or unenforceability of any one or more provisions of this 
Agreement shall not affect the validity or enforceability of the remaining portions of this 
Agreement, or any part thereof. 
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In Witness whereof, this Agreement has been entered into as of this \ zC;jay of February, 1999. 

Dunes Community Development District 
Attest: 

Northshore Hammock, L.P,, a Georgia 
limited Partnership 

By: Northshore G.P., L.L.C. General Partner 

By: 0 ~~ 1 ~ 
Edward R Ginn,mger 
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l DUNES COMMUNITY 
DEVELOPMENT DISTRICT 

5000 Palm Coast Parkway 
Palm Coast, FL 32137 

(904) 445-9045 
(904} 445-9043 Facsimile 

February 17, 1999 
Edward R Ginn, Manager 
Northshore Hammock, LP. 
12 Office Park Drive 
Palm Coast, FL 32137 

INVOICE FOR PHASE 1A UTILITY EXPANSIONS 

As stipulated in the Utility Expansion Agreement between Northshore Hammock, LP. 
and the Dunes Community Development District, please forward payment as described 
below and on the attached schedule (Table 1) to the District at the above-address. In 
order to issue notice to proceed with the construction contracts currently in place, 
payment is requested within 10 days, 

Total costs per Committed Cost Schedule (Table 1) $1,685,852.00 

https://1,685,852.00
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Cos& l>isaiblllica 

I Nonhsbort II 

SI04,500 

Sl,961 

: SS9-t,500 
I 

j $16.900 

$51..512 

SS,551 

S225,DOO 

l 
52UZ7 

•r 
I! 

' I 

Ii 58.9611 
I 

I 
i S7.96J 
l 

; 
I ill.1112 
l 
i 
I S-I0.000 
i 

! SI0.Zl3 

n.,oo 

' ! SI0,000 

' 
I 

I Sll,121 

$47,.500 

I Sl.$61,69J I1 
I 

Sll7,160
i 

! suu.uz 
' I I 

S1,615.151 

-
Toial l>miaCDD ti-a 

ToalCOSIDlaaG.C. 

S2119,000 rnw.ooo 

S7,922 S1,922 

$1,719.000 Sl,719.000 

$173,100 Sl7J,800 

S.517,179 $527.179 

S,6,737 S16,030 SU90 sn,4S7 

S.,,0.000 S-150.000 

I$79.417 sun ! SBS.090T" 
1 J 

I I 
S250,000 I ruo.ooo

! 

Sl7.9JS I Sl7.9l5 

I 
SU.925 $l.5,925 

$51.763 S.51,763 

SB0,000 SI0,000 

Sl0,46' S20.465 

SS.000 $5.000 

Sl0.000 Sl0.000 

$47,134 ' $47,134 

S!IJ,000 595,000 

SJ,196,271 Slt.703 SUPO Sl,!122.670 

$271,119 I $271,119 

$4,161,097 Sll,70J $4,690 st,l!M,490 

S11$,0DO sm,ooo 

S50,000 150.000 

s10,000 $10,000 

S.,.1'8,1197 S11,71d SU'-'90 $1,J69,4,0 

WcwbMU Name: COllllllitlcd Cos& 
w ......_., ........ ~ltCostAUocllioa.xu 
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zxann· ",. • 

t&GI%- llllSCIU»'fl<lll 

ll!WSLO~ Aau. C: 

A l'A.ltCEl- OF ?.AND !IElliG A l?OR'l'lON OF GO<l&Rm!EliT SEC'r:.ONS 20, 21, 28, 29 JliD 40, 
TOWllSHU' 10 SOIJ'l'ff, !WIG& 3l UST, FI.ll!il-U CODNn', rt,ORlDl, IIEtliG NOJU: 
i'AR'l'lCULAl'U,Y DESCRIBED AS fOl-LOIIS: 81:GINNIIIG AT Tf!E lliTU,St:C'rlOII OF Tin: !iOM'ff 
11.IGff'l'•OF·WAY LI!lr: OF 16'1'11 ROAP (AH 80, 00 FOCn' UDE alGR'?•OF-V.YI Ull 'rlil: W£5'& 
l-INE Of GOVE!\NMtliT SEC'l'IOII 29, TOWNSRIP 10 SOOTH, RI\.NGll 31 EAST, F't-Mi?Pll, COOli'fY, 
E'I.OlUllA; THENCi Nil•1o•s2•E ALONG SAll) NORTS l'-IGK't•Of-WAY l.Ilil: OF l-6'l'11 BOAi) A 
DISTANCE OF 98. 10 F&t'l'; Tl¼ENCE PEl'AR'l'lNG SAIi) l!ORTB IUGll'r-OF·WAY :t.UlE OF 16TH 
ROAD N20"47 1 52"W A DlSTANCE OF U2.U FEET; THENCE Hl'l 0 50'12"W J. DlSTl\Sei: Of 
113.97 FEET; THENCE N03"•i·ss•w ~ DtST1'NCE OF 195.76 FEET; T!l.tNCE 1101•s0•10•• A 
DISTANCE OF 175.05 FEET; TIIENCE '1113°l4'09"E A OISTANCt or S2.18 n:zt; 'tlreNCll, 
N07"36'55"t A DISTANCE or 55.29 E'EE't; THENCE N09.l2'42"W A DIST~ OF l.20.77 
FEET; THENCE N08°l5'57"E A DISTANCE OF 103,66 F£ET; THENCE B06°54'06"W A 
DISTANCE OF 211, Sl n'.ET; THENCE lilS'04' l3"'il A DlSTANCt OF l66. l6 fEli:'1'; TliENCE 
NOO"l7'49"E A DlSTA!iCE OF 127.19 rE£'%'; THENCE N0!:,•34•2s•w A DISTJUIC£ or 92.88 
FEET; THENCE N21"19 1 39"11 A DISTANCE OF 154,78 FtET; THENCE 1f36•46'Zl"W A 
DISTANCE OF 100.09 FEET; THENCE N31•12•25•w A DlSTAflCt or 140.6l. FU:r; ":"aENCt 
N24'28'06"W A DISTANCE OF 104.57 FtB'r; THENCE N28°30'24"W A OISTA!iK:t OF l66.46 
FEET; THENCE N5S'59'44"W A DlSTANCE OF 189.15 FEET; THENCE 1123"58':,"W A 
DISTANCE or 160.70 FEET; THENCE N4B•19•39•w A PISTAliCE or 109.90 FEET; t'BENCE 
Nl3'27'26"W A DISTANCE OF 107.80 FEET; THENCE Nl7'16 1 02°W A DISTA!ICE OF :46.92 
FEET: THENCE Nl3.02'02"E A OISTANC& OF 62.03 FEET; THENCE S66"46 1 59•E A o:STANCE 
Of 108.95 FEET; THENCE N68°58'46"E A DISTANCE OF 72,14 FEET, TH~ 1109':7'13"£ 
A DISTANCE OF 99.69 FEET; THENCE 1100"32 1 26"£ A DISTANCE OF 129,44 FEET; ~li!ENCE 
1112•49•s2•w A DISTANCE or 115.20 FEET, THtliC£ lil2"53'l0"W A DlSTl\JiCE OF :43.83 
FEET; THENCE N22'58'43"W A DISTANCE Of 100.23 rtn; THENCE IT33'40'3••• A 
DISTANCE OF 54. 84 l:EET; THENCE N69'29' 29"11 A DISTANCE: OF 55. 90 FE£T1 '::iENCE 
S70°55' 53"W A DISTANCE OF 83. 76 F.:ET; THENCE N33.35' 46"W A DIS'tl,liCE or 96. 46 
FEET; TH£NC£ N26°44'08"E A DlSTMCE OF 76.0S FEET; THENCE N6~'59'46"£ A D:ST,'UiCE 
OF 153,54 FEET; THENCE N00•45•31•t A DISTANCE OF 59.23 ft&T; Ti!£J;C2 N14"25'4l"W 
A DISTANCE OF 142.71 FEET; THENCE ss4•44•52•w A DISTANCE OF 98.62 FEET; 1=-~CE 
N89°40'32"W A DISTANCE OF l.03.81 Fl:&T; TH£11Ct S69'59'06•w A DlSTAICE OF 177,44 
FEET; THENCE N21°56'40"W A DISTANCE Of 190.10 E'l;:l::T; THENCE 1'72•09•5a•t A 
DISTANCE OF 73,27 FEET; THENC& N25°2l.'31"1!: A DISTANCE OF 51.98 FEtT; UEIICE 
N44'34'S6•z A DISTANCE OF 278,74 ft.ET; THENCE N05°03 1 34"E A OlSTASCE or 40,80 
FEET; THENCE Si9"4i 1 45"W A DlSTANCE OF 260.43 n.:-r; THENCE S70"06'5l"W A 
DISTANCE OF 123,21 FEET; THENCE Nl9'l5'31"lf A DISTANCE OF 87.ll FEIT; Tl!ENCE 
1113•37, 08"E A DlSTAN<:E Oi' 91. 79 i'U:'t; THDiCE Nll•21 1 27'E A DlSTAIICE OF 47 .Sl 
FEE:'.r; THENCE N76'15'40"E A DISTJUICE Of 211.80 FE.:-1'; THENCE Jil.2•02'29"E A 
PISTANCE Oi' 87. 21 FEET; TllENC£ N64• 48 '00"11 A DISTANC& Of l8i. 66 FE&Ti 'n!ENCE 
s03•ss•os•w A DISTANCE OF 12.44 FEE'l'; THEMCE N67°38'26"W A OISTA!ial Of l8S.l7 
FEET; THENCE N22•1s 122•w A DISTANCE OF 198.89 FEET; THENCE lr.37'4S'l6"E A 
DlSTAllct OF l-34,0l FEET; THENCE N6S'09 1 24"E A DISTANC~ OF 109,U f'F.&1'; ratNCt 
Si7°29'34"E A DISTANCE OF 172.44 1:tE'l'; THENCE S88'35'19"E A DISTAJk:E Of «47.89 
FEET; THENCE N89"20 1 43'£ A DISTAIICE OF 429,08 FEET; THENCE- sa&•sa•,o•z A 
DISTANCE OF 25. 39 Ftt'r; TllENCE so6• 40 '4o•t A OlS'I'ANCE OF 55.03 n:t:'l'; 'n!ENCE 
soi•29•33"E A DlSTANCE OF 96.87 fEtT; THEblCE S08'S3'19'E: A O.ST.l\BC£ OF 107,l!l 
FEET; THENCE soo•s3 11o•t A DISTANCE Of 100.44 rtET; TllENCE SS2'3S'5l"E A 
DISTANCE OF 21.71 FEET; THENCE s15•35•1s•e A DISTANCE OF 168.91 FEET; Tli!ENCE 
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S!:>0°22'42"£ A DISTANCE Of 96.96 Ftt1'; T!IENCE S34"36'29"E A DISTANCE or 39.7l 
FEET; THENCE S02'36'13"! A DISTANCE or 53,35 FEET; TltENCE S08'23'02"E A DIS1'ANCE 
or 69.12 n:tT; THEliCE S07"l5'53"E A DISTJJIC£ or 81.92 n:ET; THENCE S02'29'07"E A 
DlSTAHCE 01' 61.48 F&E'l'; TUIICE S05'Z3'23"11 A DlS'l'AiCi! or 65.53 FEET TO A NON­
TANGEll'l' CCRVE; TIWIC! AUlllG SA.ID CO!lvt '1'0 TU Urt l!AVIll!G A IIADlOS or 175.00 
F£E'1', AN UC DtSTAIICE or 25,94 FEET, A Ci:ll'l'l!Al- MlGU or 08'29'40" Alitl A QIORI) 
Bl?.Al\IliG S26'54'59"f, 25.92 n:t:t TO A 1'01111' or TAlic.il!CY; Ti!£NC£ s22•40•09•· A 
DISTANCE or 393 .o? f'EE'l'; TllJ:!iCE Sll•o•' l9"E A DISTAIICt or 653.09 nn '1'0 A fOlN't' 
or CtlRVATm; Tll!llCE A1.QIIIS SAlD Ct!RVE fO Tilt LZl"f l!AVI!IG A RADltlS or 175.0D 
FiET, Alf MC DISTAIICJ:: or 10.03 n:E't, A CEli'l'AAI. AltGU or 22'55' 40" AND A CRORI) 
Bi:A!llNG S22'32 1 11"£, 69.56 11:E'l' TO A l'Onrr or '1'1JIGtNc:Y; TllEliC£ 53('00'03"£ A 
DISTANCE or 792. 50 t.:t'l' TO A HOli-TAliGEH? Ctrn.V'S; '1'IIEIICE 1wONG SAlP. CURVE '1'0 TH£ 
tEM' IUWING A IWlICS or '15.00 ftE'!', AN MC DlSTAIIC8 or 2U.3'1 rtff, A Cli!IITRAI. 
ANGLT:: or 166"49 1 20" NW A CllOl'iD BtARING 1163"30'31"£, U9.0l F£ET '1'Q A NOli­
Tl\NGM LlNEI TlWICE PEl'>JtrlllG SAlD coavg ALONG SAJ:D liOli·•TANGENT LlNi: 
Nl9 1 38'l8"W A DISTANCE or '180.25 J;'U;T; THENCE Jll'04'l9.. A DlS'l'AllCll OF 533.84 
ft!:T; TIIENCJ!: !122 1 40'09"0: A lllST~CE CF 395.51 f'EE'1' '!/0 A POlli'l' OF CURVll':l"OlU:; 
Tll)::)IC£ ALONc; SAIi) Ctll\YII 'r0 THE RIGJl'r HAVllfS A RAOltlS or 75. 00 FS:E't, Ali ARC 
DISTANCE OF l28,90 FEET, A CEllfRAI. ANGLE OF s11·2e•33• ANll A CIIOR!l Bt:AAING 
!171.54'26"E, 113.61 FEf.'T TO A E'Olln' OF T/UlGlilfC1; TBnlct 559•s1 1 18•t A PISTAIICE 
OF 603. 41 FEli:'l' TO A PCM 01' ctlRVATORC; Tff£HCE ALONG SAID CDR'lt. TO TKE Uli"I' 
lll\Vl!IG A IIAO!DS OF 115.00 FEET, AN ARC !)!STANCE or 43,86 ni-r, A CENT!!AI. ANGLE 
OF 1.4•21 1 0• AllTl A CBORP BEAAING S66'02'09"&, 43.75 FEET TO A l'O!liT or 
TANGENCY; Ttt&NCE s13•1z•59•E A DISTANCE OF 271.45 E'E£T TO A l'OIIIT OF CURVATORB; 
'tHJ;:NCE Al,ONG SAID CORvt 1:0 THE RIGl!'l' MVlNG A RA.llltlS or 7 S. 00 l:EE'l', Ali A.RC 
OtSTANC£ OF 1.54,45 rE,.:T, A CENTRAL ANGLE OF 117 1 59'19" ANP A CHOl'ID Bu.RING 
Sl4'13'19"E, 128.Si FE~ to A t'Oill'I' or TANGENCY; ?'llENCE 544'46•2o•w A DISTANCE 
OF 348. 19 Fi:ET TO A liOll-TANGM CO!WJ::; T!!tNCE ALONG SAIO CU!lvt TO THE Ll!.M' 
l!AVlNG A RADIUS or 175.00 FEf!?, AN ARC D1STMC£ or 116.40 F£ET, A C:ENTAAJ:. ANGLE 
or 38"06'36" MD A C:IIORO !!&ARING s2s•4r,•31•11, 114.,:1 FEET TO A i'OlNT OF 
TANGENCY; THENCE S06•42•19•· A OISTJ\NCE or 400.00 FEET TO A L'OINT or CORVATIJ!\E; 
TH!sNCE ALONG SAID CUll\l'l!. '?'O T~ LEF't IIAV!NG A AAPIOS OF PS.DO !:EE:'!', All MC 
DISTlU!C£ CF 549.18 Fl!!'l", A CEliTI\Al. ANGl-E OF 1ao•oo 100• AAO A C!IOIU) !>£.ARING 
S83"17'4l"t, 3SO.OO E'fET TO A l'Olll'l' OF TANGtliCY; THtNC'E ll06"42'19"E A DISTANCE 
or 94. 58 Fli:tT TO A l'OlNT or CORVATURE; THEHCE ALONG SAID Ct!RVE TO '!'HE RIGHT 
l!AVlNG A IIAOlUS or 150. 00 0:t'l', AN ARC PISTJUIC& OF 109. 65 El!ET, A CtNTAAI. ANGLE 
or 41'53'06" AND A Cl!OlUl Bt:J'llUN<, N27.38'52"!!:, 101,23 fEE'I' '1'0 A POINT OF 
TANG,!NCY; THENCE )l48'35'24"E A DISTANCE or 166.48 FUT; Tl!ENC& N67°l.3'5D"E A 
DISTANCE OF 248.67 M:l:'1' ,:0 A NON-TANGtNT CtlllV.:; TBENC£ ALONG SAID CURVJ:; TO THE 
RIGHT HAVING A PJ\.DlOS or 100.00 rE!::T, All AAC DISTANCE or ,a ,81 rBET, A CE?ITM.t 
ANGL& or 45'09 1 27", ANll A Cl!ORP 1:11!:ARING S30'40 1 l.9"E, ,~. 79 rl!ET TO A l'OIN'l' or 
TANG£NCY, THE!iCE S08'05'35"£ A lllSTANCi: or 653.71 FEl."t; TIIENC:E Sli 0 16'33"E A 
OIS'l'ANCE or 629.08 FEtl'; Tm:.NCE 534•42•17"E A PlSTAIICE or 277.Sl FEJ;:T TO A NOli­
TANGEN't' Ctll\VE: THENCE ALOliG SAIP CIJRVE TO THE U:Fl' IO<Vl!IG A AAOIDS OF 115.00 
FEET, AN MC DIS'l'AACI! or 74,39 FEE:T, A C.:NTRJU. AliGI-E or 24•21•2s• AND A CHOIU> 
BJ;:AAING S4'1°18'23"E, 13.84 O:E'l' TO A NON-TANG!':NT 1-IlfE; TlltNC:t DEFAR'fING SAit> 
CURVE ALONG SUD liOli-TMG.:ln' l,ll,IE s30•:io•ss•w A Oi.STAlfC! or 36.85 rEE'l'; 'tl!ENCE 
S'7l"l0'52"ll A DlS'l'll!ICt or 430.00 FEET; Ti.ENCE s1a•49•oa•E A OlSTANCE OF 236.00 
FEET TO THE Al:'O~tOIIED NOR'l'B R!G!fl'-Or-W71.1' 1-Ill'E OF l 6'l'B ROAD; THENCI!: 
S7l •10· 52•11 A OlSTAliCI!: or 1822.46 Fli:E'%' TO THE M'OREllEN"rtONJ;:P EAST Ll!ll: OF 
SECTION 29, TOl!NSBIP 10 soo:ra, PANG& 31 EAST Al,tl Tl!E POlll'I' OF BEGINNING, 
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1-BSS »IP UCli"l 'l:IIS ro?.?.OlmfG DIISCRTRT' l'.uc&l. OJ' tA)ID I 

A P:AlU:U. OF ~ BtIHG A l'Ol'tTlON or GOVEllliKE:ll'l' SEC'l'lONS 211 AIW 29, TOWIISHil' 10 
SOtnK, ~E 31 u.s,, FUGtt:1'4 comtn', F?J.)P.tDA, BElNG l«lll& PJ\ntctl'LAlll,Y DESClltB~ 
AS rou,ows1 COMM!NCE A': TlUi: ME!l.SEC1'l06 or TIIE NOM'H P.lG!IT-or-111.Y ttm: or l6TH 
llOAI) (Alf 80. 00 i'OOT llDE I<IGll'l.'-0F-11Jl M't1 TKE WES't x.:r:m: or GOW~lff SECTlON 
29, TOWNSHIP 10 SOOTH, AAIIGB 31 ~. Fl.AGtEP. CO!ni'1''t', FUlP.lDAI 't!IUCE in1•1o•s2s 
ALONG SAID NORTH iUGIIT-Of-llAY L:t!IE or 16"' ROAD, A DISTAIICE or 98 .10 fd'l'; 
TKE:IICE CONT.WOtliG Mil•1o•s2•£ AL0IIG 1'BS SAIi) NOR'l'li RlGH1-0E'-JIAY tillll or l6Tll 
!\OAP, A DISTAJICE or 37t.28 nl!:'1'; TBENC& DEt'ARTING SlllD NORTH P.l'.GH'l'-Of-YIAY LIJl'E 
OF 16TH ROAD NOl" 21•2a·• A Dl!o'1'1JICE or 38.10 FUT TO A w:»1-T.u!GElff CDRW Mm 
TH£ l:'OI!ff or 82GINliING1 TllENCE DEPU?tlilG SAID El\.ST :i:.nn: A?DIIG SAID CDJ\\IJC '1'0 '1'R& 
llIGlfl' HAVING A AAllllJS or 75.00 n:E'f, 1111 l\RC L2$'?1! or 152.66 FUT, A CE!i'?ML 
l'INGt£ or 11s•31•12• >.NP A CKO!U) Bu.R.tNG H6l.26'40"11, 127.64 nie-r TO A l10Iln' or 
'l'AIIG~CY; T!Wi'CE li03"08'04"11 A PlS'1'l\NCE OF 786,'71 Ff:E'l.'; TlmlCE H07"43'2i"W A 
DISTANCE OF 492. 99 n:et TO A S>Ol)l'l' OF cmtVATU!\E; 'l'l!ENCli: ALONG SAlD CURVE TO Tl!E 
P.IGll'l' l!AVING A AAllitJS OF l 7S. 00 F2£T, All ARC DISTANCE OF !149, 78 Fll2'l', A CEN'l'lU.L 
ANGLE! OF 1eo•o0•00• AHO A CfiORIJ IIEARiliG HS2"l6'33"£, 350,00 !/'£ET fO A l?OIHT OF 
TMGENCY; THENCE S0i"43'21"E A DIS'l'l\l!CE OF 500.00 tEE'l' TO A roiin or CCIRVATDR£; 
THENCE A1,0NG SAID CtlltVE TO TIU! P.IG!iT li:AVING A RAOitJS OF 175.00 F&£T, AH ARC 
DISTANCE OF 51.88 n:n, A CEtn'RAt AliGtt or 111•51•04• AND A CHORP ilUIUNG 
SO1°45 1 05"W, 51.62 FEET TO A roIN'l' or TA.~GENC¥; THENCE s1i•13•31•i A OISTANCE OF 
193. 72 FEET TO A l.'OI'IIT OF CtTIWATtrRJ;:; Tl!DIC£ ALONG SAID CURVE TO 'l'lll: IUG!IT !!AVING 
A IIAOitlS or 75.00 FEET, AM ARC OISTA..'ICE OF 64. l 7 n:£T, A CENTAAl. ANGLE OF 
49°01'06" ANP A CBOM BEARING S35°44'll"W, 62.23 FEET TO TH£ Af0!1£MENTIOITT:O 
POINT OJI' l!!!GililiING. 
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EXIIIBU: •A• 

B0ftt. llAJICIU. 
I; 

A PARCEt. or t.>JII> LYING II $tcfl011S 28 AND 33, TOlilfSKI1' 10 $00'1'1, IW!Clt ll EAS1', 
f'UGt.ER COUH'l'Y, fl,OlltPA, IND llElllG HON: F!)'l'.f.y DUC:I\IBED AS f'OU,Olf$: COMHtNCI U 
THf. NOl'!'l'HWUTESU.Y eo~ or SAlD SEC1'IOII 33, lUl'II A1A11G TU IIOflTIIERJ.Y l.llfS or 
SAU> S&CTIOII, II 10•09•ss• !, 1527.SS nn, fO 1'11E l'Qiff or &flGPIHlllGl tllF~ J 
30'16'18" •• 258,61 n:211 T!liliCE Ii ,s•44•11• 1, U,25 f'Uf, fO THE l'Olm' or 
C'DltVATua& or A COJl.v& TO nn: U:rT' BEIIIG CO!ICAWD IIOM'IIRSTUl-l', IIAVlllli A IW):rD$ 
or l'15, 10 J1!E'l', A Cl:':N?Ml. AIIGU: or 13°03' 39", A CliOIU) OI' 39.83 f'Af, AND A CSOIU) 
ll~lllG or If S9°l2'05" ti Tllt!ICE IWlf NO~IIE:AS'r'EIU.Y AL011G TlUl UC or SAIi) C01lV'£, 
39.91 rt:E:'11 Tll&HCII • s2•,0 1 02• ,:, 719.99 i'Etr TO TIii: l'Ollf'1' or CUj1.VA'!Oll£ or .a. 
Cottl/1\ TO THE I\IGln', BEING COIICAVED SOU'l'IIEIU,l', IIAVUG A IW>ll15 or 80,00 n:11:l', Ul) 
A CENTIU\l. ANGLt or 99 •59 'o, •, A CIIORt> or 122. 54 f'Ett', »m A CiJOllD IIE.l\!tlNG or 5 
11•20• S•• E; Tll!:IIC! l\tnl WTEIU.l' ALONG TIU: ARC or SJ.II) ~VB, 139,58 nft; 
Tll£)1C! s 2,•21•so• !, 793.28 n:&T, TO TKE i'Ollff or ~ or A CtJR~ TO Tm: 
IUG!!'r, l!Elll!i ~VED lf'SSTltlU.T, IIAV:tllG A f\AD:tt:!S OF 'IS.00 J'J:11:T, AHtl A CEIITI\Al. 
AIIGl-t or 68°12'58•, A CllOlll> or 84.ll FEET, ANt> A CHOIU> B~IIG or S 06'0'38" ... 
Tm:IICE RIJN SOO'l'a:&UY AL0!IG TlfE ARC OJI' SAID Ctm.VE, 89,29 F&ff TO A POINT Off A 
NOii-TANGENT COR.W TO Tm: LtM', IIEiliG COIICAWD SOtn'll&AS'nllLY, KAVIllG A IW:>IOS OF 
l7!i.00 FEET, A C'ENTM.I. AliGLt or s1•45•2&•, A CHOR!) OF 169.03 $1:£'1' AJID A CBOIU) 
lli:>JllllG or S 61"12•03• W; THENCE RON SOOTl!W&STEIU.Y Ai:.oNG Tllf: ARC Of SAltl CtlilVE, 
176,41 FEET; TllE)ICE S 3a•19•22• w, 597,70 f&ET TO Tl{Z l'OIIIT OF CORVATORB or A 
C~Vl: TO Tl!& LEf'f, llElNG CONCJIV&D SOOTIIEASTEllLY, HAVIIIG A RJ\DitlS or 75, 00 FEET, 
A CtN'truu. ANGLE OF 09"!i1 153", A CIIOIIJ) or 13.03 Ff.ET lUl'P l C!!OlUl l!E:AAIIIG OF S 
03'l.9'li3" ii; THENCE ru:rN S00Tffw1:STEl<I.Y ALollG THE ARC or SAID CtlllVI! l.3,05 FEET '%'O 
A POINT ON A JION-TAliGEli'l' ClllW!i: TO TH& 'LEN, IIEIIIG CO!ICAV'ED SOOTIIERl.Y, HAVlllG A 
MOIOS or 210.00 FtE'l', A CENTRAL ANGL& or 84'03'24", A C!IORP or 281-19 FE£:'1' 1\lro 
A CHORD 8!:ARI!iG or II ;4•3fi•Sa- II; THENCE RUN WCSTEl\1.Y ALONG THE MC OF SAl::: 
CtJRvt, 308.08 FEf:t TO A l'OIN1' Of REVEii.St CORVATtll\E or A CORV1; TO THE l\lGBT, 
llU>iG CONCAVED NORTHERLY, l!l\VING A IW:>ItlS or '10.00 FEE'l', A C!:111'Mt ANGLE OF 
24'23'4!i", A CHORD OF 29.58 r.:ET AND A CHOIU) l!EAAING OF S 75'33'13" W; Tf!E:NCl; 
RUN Wli:STEJU.'t ALOHG THE ARC or SAID COI\Yl!, 29.81 rti'?; T/1£NCE S 87°4!>'0!i" 'I, 
94. 89 FEET, TO Tm: !'Olin' OF Cu-RVATl!lU!: or A CDRVE '%'O 'fltE RIGHT, CONCAVi:Il 
NOl'\Tl\~STER.L't RAVING A lWlilJS OF 70.00 FEl>'l', ANP A CENTAAI. UG?.2 OF ~2'l3'l0", A 
CHOI\]) OF 61.61 FEtT AHO A CI\OIU) llf!lll'UNG or II 66•os 1 20• II; Tl!ENC& Rtlli 
NOIISIIWESTERt't AI.O!iG Tit& ARC OF Sl\IP CORVI!!, 63. 80 rtt'l' fO A POINT or I\EV&.RSE 
CORVATUIU: or A CCl!lvt TO TIIE l,EM' CONCAVED SOU'l'HWESTEIU,'t lll\VtNG A Mt>ItJS OF 
215.04 FEE'?', A Ci.lff!IAL ANGLE OF 3l"l'l'OO", A CliORtl or 11S.96 FtE'1' l\NP A CSORO 
l!E.»\IIIG or N ss•40•21• II; THENCE I\Ull NOl\1'HWESTE!U,Y l\.LOIIG TH£ AIIC or SAlD CURVE, 
ll'l.41 FEET; THENCE H 08°02 1 09" W, 205,04 FEET TO A ;,om ON A NON~TANGENT cimvt 
TO T!IE :i.tF'l' CONCAVED )IOltl'!!W&STEIU.Y 111\VIIIG A Ml)ItlS or 240,11 n:e-r, A CEll'rRU. 
ANGLE or 3a•i2•00•, A C!!OIUl OF l.57.17 FEC'l' AND A CI\O!U:l aEAAIJiG or N 39'0'1'4i" E; 
TRe!!Cli: FROM A TANGE!i'l' 81!:Al\ING or N 58' l.3 •41 • l!, RON N01¢lilVoS'l'E!U.'t Al-ONG TII& ARC 
or SAID CtJR.Vl! 160,12 Fl!!t'l'; TIU:NClt N 20•01 1 47• E, 140.89 n:rt; TlU:NCE N 30°16'18" 
If, 58. 47 fE£T TO Till! fOI>l1 or llEGINNIIIG. 
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TlXETRER "'1ra PARCEL 3 

Aputd orland~ in Sec.tioa 33, To'IVIIS1ip 10 S«Jlh,. ~ 31 But, Fbgfa- Coody, flooda. 
Uld being lllOfC pattkuwfy ~'bed a.s fo3owa: 

• . As apoint otrtfe:-cnc.e. ~ at the N«diwest romcr c,fsaid ~». run akq die 
North~ otwd S«tioa_ N 70'09'S9" E, 945.64 t'cd; thetice S 19•50"019 E. 2m.47 ~ 
~N 70'09'W E,. 696.33 fed to the Poi'.m otlkgi1oi1ra; tLence S n•32'JO" S. Ul.03 fe< 
~ S 62')1')2" E, l2l.7S feet; thence S821 32'56" W, 137.74 (ce( to apomt OQUIOQ• 

11n&en1 cum to tbc rlsht. hrnng aradi1U ot-00.00 reet. a et::JtraJ angle c-.n•ww. adiord fl 
237.06 rett and adio«J karin& ofS 14 •~W; ~mo souttiedy aJoog wd curve 240.17 
lffl; thence N 8-4'18'54' W, 90.78 ted to apoem oo aoon-•tansent curve to t!Jc ld\.htvina• 
ridiiu of349.39 f«t.. acemnt anafe of«'06'08°, acbO<d of262.3S rcee. and aclionf bearing fl 
N 15 'OS'S)" B; ~ run not1berfy along sail CUNC 268..94 fed to apoid otc:ompu!ld 
curvature ota cun-e lo the Jd\. having a radius of 1091.70 fed, actmral an&J¢of02'49'01•, a 
cliord of 53 .67 feet. and a diofd bearing olN 07 •◄ l'03• W; tbence run oocthcrly a1oog sw curve 
53.67 feet 10 tbe Point ofBeginrung. 

.. 
• 
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EXHIBIT "A" 

LEGAL DESCRJ:PTION 

DEVELOPMENT AREA C: 

A PARCEL OF LAND BE.ING A PORTION OF GOVERNMENT SECTIONS 20, 21, 28, 29 AND 40, 
TOWNSHIP 10 SOOTH, !\ANGE 31 EAST, FLAGLER COUNTY, FLORIDA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION OF THE NORTH 
RIGHT-OF-WAY LINE OF 16TH ROAD (AN 80.00 FOOT WIDE RIGHT-OF-WAY) AND THE WEST 
LINE OF GOVERNMENT SECTION 29, TOWNSHIP 10 SOUTH, RANGE 31 EAST, FLAGLER COUNTY, 
FLORIDA; THENCE N71.10'52"E ALONG SAID NORTH RIGHT-OF-WAY LINE OF 16TH ROAD A 
DISTANCE OF 98 .10 FEET; THENCE DEPARTING SAID NORTH RIGHT-OF-WAY LINE OF 16TH 
ROAD N20°47'52"W A DISTANCE OF 142.41 FEET; THENCE Nl7°50'12"W A DISTANCE OF 
113.97 FEET; THENCE N03°41'59"W A DISTANCE OF 195.76 FEET; THENCE N07°50'10"W A 
DISTANCE OF 175.05 FEET; THENCE Nl3°14'09"E A DISTANCE OF 52.18 FEET; THENCE 
N07°36'55"E A DISTANCE OF 55.29 FEET; THENCE N09.12'42"W A DISTANCE OF 120.77 
FEET; THENCE N08°15'57"E A DISTANCE OF 103.66 FEET; THENCE N06°54'06"W A 
DISTANCE OF 211.51 FEET; THENCE Nl5°04'13"W A DISTANCE OF 166.16 FEET; THENCE 
N00°17'49"E A DISTANCE OF 127.19 FEET; THENCE N05.34'25"W A DISTANCE OF 92.88 
FEET; THENCE N21°19'39"W A DISTANCE OF 154.78 FEET; THENCE N36°46'Cl"W A 
DISTANCE OF 100.09 FEET; THENCE N31°12'25"W A DISTANCE OF 140.61 FEET; THENCE 
N24°28'06"W A DISTANCE OF 104.57 FEET; THENCE N28°30'24"W A DISTANCE OF 166.46 
FEET; THENCE N55°59'44"W A DISTANCE OF 189.15 FEET; THENCE N23°58'57"W A 
DISTANCE OF 160.70 FEET; THENCE N48°19'39"W A DISTANCE OF 109.90 FEET; THENCE 
Nl3°27'28"W A DISTANCE OF 107.80 FEET; THENCE N77°16'02"W A DISTANCE OF :46.92 
FEET; THENCE Nl3°02'02"E A DISTANCE OF 62.03 FEET; THENCE S68°46'59"E A D:STANCE 
OF 108.95 FEET; THENCE N68°58'46"E A DISTANCE OF 72.14 FEET; THENCE N09°5i'l3"E 
A DISTANCE OF 99.69 FEET; THENCE N00°32'26"E A DISTANCE OF 129.44 FEET; THENCE 
Nl2°49'52"W A DISTANCE OF 115.20 FEET; THENCE Nl2°53'10"W A DISTANCE OF :43.83 
FEET; THENCE N22°58'43"W A DISTANCE OF 100.23 FEET; THENCE N33°40'33"W A 
DISTANCE OF 54.84 FEET; THENCE N69°29'29"W A DISTANCE OF 55.90 FEET; TI!ENCE 
S70°55'53"W A DISTANCE OF 83.76 FEET; THENCE N33°35'46"W A DISTANCE OF 96.46 
FEET; THENCE N26°44'08"E A DISTANCE OF 76.05 FEET; THENCE N65°59'46"E A D:sTANCE 
OF 153.54 FEET; THENCE N00°45'3l"E A DISTANCE OF 59.23 FEET; THENCE N74°25'4l"W 
A DISTANCE OF 142.71 FEET; THENCE S54°44'52"W A DISTANCE OF 98.62 FEET; TEENCE 
N89°40'32"W A DISTANCE OF 103.81 FEET; THENCE S69°59'06"W A DISTANCE OF 177.44 
FEET; THENCE N21°56'40"W A DISTANCE OF 190.10 FEET; THENCE N72.09'58"E A 
DISTANCE OF 73.27 FEET; THENCE N25°21'31"E A DISTANCE OF 51.98 FEET; THENCE 
N44°34'56"E A DISTANCE OF 278.74 FEET; THENCE N05.03'34"E A DISTANCE OF 40.80 
FEET; THENCE s19•47•45•w A DISTANCE OF 260.43 FEET; THENCE s10•05•51•w A 
DISTANCE OF 123.21 FEET; THENCE Nl9°15'37"W A DISTANCE OF 87.11 FEET; THENCE 
N73°37'08"E A DISTANCE OF 91.79 FEET; THENCE Nll.27'27"E A DISTANCE OF 47.51 
FEET; THENCE N76.15'40"E A DISTANCE OF 211.80 FEET; THENCE Nl2.02'29"E A 
DISTANCE OF 87.21 FEET; THENCE N64°48'00"W A DISTANCE OF 187.66 FEET; THENCE 
S03°55'05"W A DISTANCE OF 72.44 FEET; THENCE N67°38'26"W A DISTANCE OF 185.17 
FEET; THENCE N22•1a•22•w A DISTANCE OF 198.89 FEET; THENCE N37.45'16"E A 
DISTANCE OF 134.01 FEET; THENCE N65°09'24"E A DISTANCE OF 109,14 FEET; THENCE 
S77°29'34"E A DISTANCE OF 172.44 FEET; THENCE S88°35'l9"E A DISTANCE OF 447.89 
FEET; THENCE N89.20'43"E A DISTANCE OF 429.08 FEET; THENCE S86°58'40"E A 
DISTANCE OF 25.39 FEET; THENCE S06°40'40"E A DISTANCE OF 55.03 FEET; THENCE 
S02 °29 '33 "E A DISTANCE OF 96. 87 FEET; THENCE SOB• 53' 19"E A DISTANCE OF 107 .15 
FEET; THENCE S06°53'10"E A DISTANCE OF 100.44 FEET; THENCE s52•35•51•E A 
DISTANCE OF 21.71 FEET; THENCE Sl5°35'15"E A DISTANCE OF 168.91 FEET; THENCE 
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S50"22'42"E A DISTANCE OF 96.96 FEET; THENCE S34°36'29"E A DISTANCE OF 39.71 
FEET; THENCE S02°36'13"E A DISTANCE OF 53.35 FEET; THENCE S08°23'02"E A DISTANCE 
OF 69.12 FEET; THENCE S07°15'53"E A DISTANCE OF 81.92 FEET; THENCE S02°29'07"E A 
DISTANCE OF 61.48 FEET; THENCE S05"23'23"W A DISTANCE OF 65.53 FEET TO A NOR­
TANGENT CURVE; THENCE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF 175.00 
FEET, AN ARC DISTANCE OF 25.94 FEET, A CENTRAL ANGLE OF 08°29'40" AND A CHORD 
BEARING S26°54'59"W, 25.92 FEET TO A POINT OF TANGENCY; TBENCE S22°40'09"lf A 
DISTANCE OF 393.07 FEET; THENCE Sll 0 04'19"E A DISTANCE OF 653.09 FEET TO A POINT 
OF CURVATURE; THENCE ALONG SAID CURVE TO THE LEFT. HAVlJIG A RADIUS OF 175.00 
FEET, AN ARC DISTANCE OF 70.03 FEET, A CENTRAL ANGLE OF 22°55'40" AND A CHORD 
BEARING S22°32'll"E, 69.56 FEET TO A POINT OF TANGENCY; TBENCE S34°00'03"E A 
DISTANCE OF 792.50 FEET TO A NON-TANGENT CURVE; THENCE ALONG SAID CURVE TO THE 
LEFT HAVING A RADIUS OF 75.00 FEET, AN ARC DISTANCE OF 218.37 FEET, A CENTRAL 
ANGLE OF 166°49'20" AND A CHORD BEARING N63°30'3l"E, 149.0l FEET TO A NON­
TANGENT LINE; THENCE DEPARTING SAID CURVE ALONG SAID NON-TANGENT LINE 
Nl9°38'18"W A DISTANCE OF 780.25 FEET; THENCE N11°04'19"W A DISTANCE OF 533.84 
FEET; THENCE N22°40'09"E A DISTANCE OF 395.51 FEET TO A POINT OF CURVATURE; 
THENCE ALONG SAID CURVE TO THE RIGHT HAVING A RADIUS OF 75.00 FEET, AN ARC 
DISTANCE OF 128.90 FEET, A CENTRAL ANGLE OF 98°28'33" AND A CHORD BEARING 
N71°54'26"E, 113.61 FEET TO A POINT OF TANGENCY; THENCE S58°51'18"E A DISTANCE 
OF 603. 4 7 FEET TO A POINT OF CURVATURE; THENCE ALONG SAID CURVE TO THE LEFT 
HAVING A RADIUS OF 175.00 FEET, AN ARC DISTANCE OF 43.86 FEET, A CENTRAL ANGLE 
OF 14°21'41" AND A CHORD BEARING S66°02'09"E, 43.75 FEET TO A POINT OF 
TANGENCY; THENCE S73°12'59"E A DISTANCE OF 277.45 FEET TO A POINT OF CURVATURE; 
THENCE ALONG SAID CURVE TO THE RIGHT HAVING A RADIUS OF 75.00 FEET, AN ARC 
DISTANCE OF 154.45 FEET, A CENTRAL ANGLE OF 117°59'19" AND A CHORD BEARING 
Sl4°13'19"E, 128.57 FEET TO A POINT OF TANGENCY; THENCE S44°46'20"W A DISTANCE 
OF 348. 79 FEET TO A NON-TANGENT CURVE; THENCE ALONG SAID CURVE TO THE LEFT 
HAVING A RADIUS OF 175.00 FEET, AN ARC DISTANCE OF 116.40 FEET, A CENTRAL ANGLE 
OF 38°06'36" AND A CHORD BEARING S25°45'37"W, 114.27 FEET TO A POINT OF 
TANGENCY; THENCE S06°42'19"W A DISTANCE OF 400.00 FEET TO A POINT OF CURVATURE; 
THENCE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF 175. 00 FEET, AN ARC 
DISTANCE OF 549. 78 FEET, A CENTRAL ANGLE OF 180°00'00" AND A CHORD BEARING 
S83°17'41"E, 350.00 FEET TO A POINT OF TANGENCY; THENCE !106°42'19"E A DISTANCE 
OF 94. 58 FEET TO A POINT OF CURVATURE; THENCE ALONG SAID CURVE TO THE RIGHT 
HAVING A RADIUS OF 150.00 FEET, AN ARC DISTANCE OF 109.65 FEET, A CENTRAL ANGLE 
OF 41°53'06" AND A CHORD BEARING N27°38'52"E, 107.23 FEET TO A POINT OF 
TANGENCY; THENCE N48°35'24"E A DISTANCE OF 166.48 FEET; THENCE N67°13'50"E A 
DISTANCE OF 248. 67 FEET TO A NON-TANGENT CURVE; THENCE ALONG SAID CURVE TO THE 
RIGHT HAVING A RADIUS OF 100.00 FEET, AN ARC DISTANCE OF 78.81 FEET, A CENTRAL 
ANGLE OF 45°09'27", AND A CHORD BEARING S30°40'19"E, 76.79 FEET TO A POINT OF 
TANGENCY; THENCE S08°05'35"E A DISTANCE OF 653.77 FEET; THENCE S17°16'33"E A 
DISTANCE OF 629.08 FEET; THENCE S34°42'17"E A DISTANCE OF 277.51 FEET TO A NOR­
TANGENT CURVE; THENCE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF 175.00 
FEET, AN ARC DISTANCE OF 74.39 FEET, A CENTRAL ANGLE OF 24°21'25" AND A CHORD 
BEARING S47°18'23"E, 73.84 FEET TO A NON-TANGENT LINE; THENCE DEPARTING SAID 
CURVE ALONG SAID NON-TANGENT LINE S30 ° 30' 55 "W A DISTANCE OF 36. 85 FEET; THENCE 
S71"10'52"W A DISTANCE OF 430.00 FEET; THENCE S18°49'08"E A DISTANCE OF 236.00 
FEET TO THE AFOREMENTIONED NORTH RIGHT-OF-WAY LINE OF 16TH ROAD; THENCE 
S71°10'52"W A DISTANCE OF 1822.46 FEET TO THE AFOREMENTIONED EAST LINE OF 
SECTION 29, TOWNSHIP 10 SOUTH, RANGE 31 EAST AND THE POlliT OF BEGINNING. 
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LESS AND .EXCEPT 'I'HE FOLLOii'ING DESCRIBED PARCEL Oil' LAND; 

A PARCEL Olt LANO BEING A PORTION OF GOVERNMENT SECTIONS 28 AND 29, TOWNSHIP 10 
SOOTH, RANGE 31 EAST, FLAGLER COONTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: COMMENCE AT THE INTERSECTION OF THE NORTH RIGHT-OF-IIAY LINE OF 16TH 
ROAD (AN 80.00 FOOT WIDE RIGHT-OF-Wi\Y) AND THE WEST LINE OF GOVERNMENT SECTION 
29, TOWNSHIP 10 SOOTH, RANGE 31 EAST, FLAGLER COUNTY, FLORIDA; THENCE N71.10'52E 
,'\.:.OHG SAID NORTH RIGHT-OF-WAY LINE OF 16TB ROAD, A DISTANCE OF 98 .10 FEET; 
THENCE CONTINUING N71 •10' 52"E ALONG THE SAID NORTH RIGHT-OF-liAY LINE OF 16TB 
ROAD, A DISTANCE OF 374.28 FEET; THENCE DEPARTING SAID NORTH RIGl:lT-OF-WAY LINE 
OF 16TH ROAD NOl• 27'28"W A DISTANCE OF 38.10 FEET TO A NON-TANGENT CURVE AND 
THE POINT OF BEGINNING; THENCE DEPARTING SAID EAST LINE ALONG SAID CURVE TO THE 
RIGHT HAVING A RADIUS OF 75.00 FEET, AN ARC LENGTH OF 152.66 FEET, A CENTRAL 
ANGLE OF 116°37'12" AND A CHORD BEARING N61°26'40"W, 127.64 FEET TO A POINT OF 
TANGENCY; THENCE N03°08'04"W A DISTANCE OF 786. 71 FEET; THENCE N07°43'27"W A 
DISTANCE OF 492.99 FEET TO A POINT OF CURVATURE; THENCE ALONG SAID CURVE TO THE 
RIGHT HAVING A RADIUS OF 175.00 FEET, AN ARC DISTANCE OF 549.78 FEET, A CENTRAL 
ANGLE OF 180°00'00" AND A CHORD BEARING N82°16'33"E, 350.00 FEET TO A POINT OF 
TANGENCY; THENCE S07°43'27"E A DISTANCE OF 500.00 FEET TO A POill'? OF CURVATURE; 
THENCE ALONG SAID CURVE TO THE RIGHT EAVING A RADIUS OF 175.00 FEET, AN ARC 
DISTANCE OF 57.88 FEET, A CENTRAL ANGLE OF 18°57'04" AND A CHORD BEARING 
S01°45'05"W, 57.62 FEET TO A POINT OF TA.'iGENCY; THENCE Sll 0 l3'37"li A DISTANCE OF 
793. 72 FEET TO A POINT OF CURVATURE; THENCE ALONG SAID CURVE TO THE RIGHT HAVING 
A RADIUS OF 75. 00 FEET, AN ARC DISTA.'iCE OF 64. 17 FEET, A CENTRAL ANGLE OF 
49 °01 '06" AND A CHORD BEARING S35 ° 44 '1.1 "W, 62. 23 FEET TO THE AFOREMENTIONED 
POINT OF BEGINNING. 
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EXHIBIT "A• 

HOT'.ll PARCEL 

A PARCEL OF LANO LYING IN SECTIONS 28 ANO 33, TOWNSHIP 10 SOUTH, RANGE 31 EAST, 
FLAGLER COUNTY, FLORIDA, ANO BEING MORE FULLY DESCRIBED AS FOLLOWS: COMMENCE ll 
THE NORTHWESTERLY CORNER OF SAID SECTION 33, ROH ALONG THE NORTHERLY LINE OF 
SAID SECTION, N 70°09'59• E, 1527.55 FEET, TO THE POI!IT OF BEGINNING; THEN<;:E B 
30°16'18" W, 258.61 FEET; THENCE N 65°44'11" E, 44.25 FEET, TO THE POINT OF 
CURVATURE OF A CURVE TO THE LEFT, BEING CONCAVED NORTHWESTERLY, HAVING A RADIOS 
OF 175.10 FEET, A CENTRAL ANGLE OF 13°03'39", A CHORD OF 39.83 FEET, ANO A CHORD 
DEARING OF N 59°12'05• E; THENCE RUN NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 
39.91 FEET; THENCE N 52°40'02• E, 719.99 FEET TO THE POINT OF CURVATURE OF A 
CURVE TO THE RIGHT, BEING CONC'.AVED SOUTHERLY, HAVING A RADIOS OF 80.00 FEET, AND 
A CENTRAL ANGLE OF 99•59•01•, A CHORD OF 122.54 FEET, AND A CHORD BEARING OF S 
77°20'54" E; THENCE RUN EASTERLY ALONG THE ARC OF SAID CURVE, 139.58 FEET; 
THENCE S 27°-21'50" E, 793.28 FEET, TO THE POINT OF CURVATURE OF A CURVE TO THE 
RIGHT, BEING CONCAVED WESTERLY, HAVING A RADIUS OF 75.00 FEET, AND A CENTRAL 
ANGLE OF 68°12'58", A CHORD OF 84.11 FEET, AND A CHORD BEARING OF S 06'44'38" W; 
THENCE RUN SOUTHERLY ALONG THE ARC OF SAID CURVE, 89.29 FEET TO A POINT ON A 
NON-TANGENT CURVE TO THE LEFT, BEING CONCAVED SOUTHEASTERLY, HAVING A RADIUS OF 
175.00 FEET, A CENTRAL ANGLE OF 57°45'26•, A CHORD OF 169.03 FEET AND A CHORD 
BEARING OF S 67°12'03• W; THENCE RUN SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, 
176.41 FEET; THENCE S 38°19'22• W, 597.70 FEET TO THE POINT OF CURVATURE OF A 
CURVE TO THE LEFT, BEING CONCAVED SOUTHEASTERLY, HAVING A RADIUS OF 75.00 FEET, 
A CENTRAL ANGI,E OF 09•57•53•, A CHORD OF 13.03 FEET AND A CHORD BEARING OF S 
03"19'53" W; THENCE RUN SOUTHWESTERLY ALONG THE ARC or SAID CURVE 13.05 FEET TO 
A POINT ON A NON--TANGENT CURVE TO THE LEFT, BEING CONCAVED SOUTHERLY, HAVING A 
RADIUS OF 210.00 FEET, A CENTRAL ANGLE OF 84'03'24", A CHORD OF 281.19 FEET AND 
A CHORD BEARING or N 74°36'58" W; THENCE RON WESTERLY ALONG THE ARC OF SAIC 
CURVE, 308. 08 FEET TO A POINT OF REVERSE CURVATURE OF A CURVE TO THE RIGHT, 
BEING CONCAVED NORTHERLY, HAVING A RADIOS OF 70.00 FEET, A CENTRAL ANGLE OF 
24'23'45", A CHORD OF 29.58 FEET ANO A CHORD BEARING OF S 75°33'13" W; THENCE 
RON WESTERLY ALONG THE ARC OF SAID CURVE, 29.81 FEET; THENCE S 87°45'05• W, 
94.89 FEET, TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT, CONCAVED 
NORTHEASTERLY HAVING A RADIOS OF 70.00 FEET, AND A CENTRAI, ANGLE OF 52°13'10", A 
CHORD or 61.61 FEET AND A CHORD BEARING OF N 66'08'20" W; THENCE RUN 
NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 63. 80 FEET TO A POINT or REVERSE 
CURVATURE OF A CURVE TO THE LEFT CONCAVED SOOTHWESTERLY HAVING A RADIUS OF 
215.04 FEET, A CENTRAL ANGLE OF 31'17'00•, A CHORD OF 115.96 FEET AND A CHORD 
BEARING OF N 55°40 1 21• W; THENCE RUN NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 
117.41 FEET; THENCE N 08°02'09" w, 205.04 FEET TO A POINT ON A NON-TANGENT CURVE 
TO THE LEFT CONCAVED NORTHWESTERLY HAVING A RADIUS OF 240.17 FEET, A CENTRAL 
ANGLE OF 38°12'00•, A CHORD OF 157.17 FEET AND A CHORD BEARING OF N 39'07'47" E; 
THENCE FROM A TANGENT BEARING OF N 58°13'47" E RON NORTHEASTERLY ALONG THE ARC 
OF SAID CURVE 160.12 FEET; THENCE N 20°01'47• E, 140.89 FEET; THENCE N 30°16'18• 
W, 58. 47 FEET TO THE POINT OF BEGINNING. 
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Southtrust Ba~ N.A-. 
c/o Lmy Sims 
Black, Crotty, Sims, Hubka, Burnett, Birch and Samuels, L.L.P 
Third Floor 
501 N. Grandview Ave.. 
Daytona Beach, Florida 32118 

Re: Estoppe1 Certifications concerning Utility Expansion Agreement.Northshore 
Hammock, L.P., dated February 12, 1999.. 

Dear Mr. Sims: 

The undersigned represents the Dunes Community Development District, a party to that 
certain Utility Expansion Agreement~Nonhshore Hammock, L.P_, (the "Agreement") entered into 
February 12. 1999, by and between the Dunes Community Development District, a local unit of 
special purpose government located in Flagler County. Florida, hereinafter referred to as the 
"District" and Northshore Hammock, L.. P., a Georgia limited pannership authorized to do 
business in the State ofFlorida, hereinafter referred to as the "Developer". 

The Developer has assigned and transferred all utility capacity reserved under the 
Agreement to Nonhshore Ocean Hammock Investment, L.P;, a Georgia limited partnership 
("Assignee"), subject to the terms of the Agreement, by virtue ofthat certain Assignment, dated 
September 3, 1999. The undersigned understands that the Assignee is obtaining: a loan from 
Southtrust Bank, N.A. Accordingly, on behalfof the District, we hereby certify with respect to 
the above Utility Expansion Agreement as follows: 

1. The Agreement is currently in full force and effect and has not been modified or 
amended.. The Agreement constitl;ltes the complete and total understanding ofthe 
parties with respect to utility capacity and expansion. The copy ofthe Agreement 
attached to this Estoppel Letter is a true, correct and complete c0py thereof. 

2. There are no existing defaults {or events which, with the passage oftime and or 
giving ofnotice would constitute a default) on the part ofeither the District, the 
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Developer or the Assignee under the Agreement. 

3. The District acknowledges and certifies that (1) it has received all fees, sums, funds 
and amounts due for sewer treatment capacity from the De'1eloper to-date under 
the Utility Ex.pansion Agreement; anti (II) the Developer has delivered cash in 
amounts as required to date by the Agreement. 

Dl~ COMMUNITY DEVELOPMENT 
DISTRICT 

By: ~=:..=--=:::=-4!,.-;~µ=~­
Cheryl Stuart 
Hopping Ore 
Counsel to District 

CGS/kcg 
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DUNES COMMUNITY 
DEVELOPMENT DISTRICT 

5000 Palm L(ll1St Parkway 
Pn/m Coast, FL 32·137 

( 904 J 445-9045 
(9114i 445-!UI-J.3 focsimile 

September 2. 1999 
Southtrust Bank, N A. 
Clo Larry Sims 
Black, Crotty, Sims, Hubka, Burnett, Birch and Samuels, LL P. 
Third Floor 
501 N. Grandview Ave .. 
Daytona Beach, FL 32118 

Re: Certification of Utility Capacity 

Dear Mr .. Sims, 

In accordance with the Utility Expansion Agreement (the "Agreement"}, dated February 
12, 1999, by and between the Dunes Community Development District (the "District"} 
and Northshore Hammock, LP. (The "Developer''), the District certifies to Southtrust 
Bank, N A. as follows: 

1. As of the date of this letter, the Developer has paid for and reserved 125,000 
gallons per day of sewer treatment plant capacity for the Development, as 
defined in the Agreement 

2. Sewer treatment and potable water capacity is available for the Development, 
subject to the Developer complying with its obligations under the Agreement 

3 District acknowledges that Southtrust Bank, N.A, or its designees, 
successors or assigns will rely upon the certifications made in this letter in 
connection with the consummation of the loan to the Developer. 

Dunes Community Development District 

David R.. Root, General Manager 
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cc: Charyl Stuart (Hopping, Greene, Sams & Smith) 
Gary Moyer (District) 
James Gardner (District) 



DUNES COMMUNITY DEVELOPMENT DISTRICT 
INTERNAL MEMO 

DATE: Oct 23, 1998 
TO: Cheryl Stuart 

FROM: DavidRoo~" L)cc.=·---
SUBJECT: Executed Utility Expansion Agreement-Northshore Hammock, LP. 

COPIES: 

Enclosed find subject document 



----- ---·-----··----~------------... -- ..,._,. •---~.,_a.-• 

NJ.488 PeB2 

Utility &x:panaion Ag:reement-•Korthshore Hammock., L.P. 

This agreement (•Agreement•> is made and utered into Chis 
day of October. 1998, by am between the Dunes eommirdey
Development District, a local unit of special-purpose govei:nment 
located in Flagler County,, Florida, hereinafter referred to as 
•District•. and Nortllshore Banmoclc, L. P. , a Georgia limited 
partnershi.p, authorized to do business in the state ot Plorida, 
herei?B,fter refen_:ed to u "Developer•. 

Recitals 

The District was established by a rule of the Plorida Land and 
Water Adjudicatory coumu ssion in 0etol)er, 1985, in accordance with 
Chapter 19o, Florida Statutes, for the purpose of planning, 
financing, constructing, opera.ting and/or maintaining certain 
infrastructure improvements and facilities, including potable 
water, wastewater {or sawer), and reuse/effluent irrigation 
facilities (the •utility System•); and 

The District currently owns, operates and maintains the 
Utility System which provides sei:vice to properties within the 
boundaries of the District; and 

The Developer requires a.esuranees that potable water, 
wastewater (or sewer} and reuse/effluent irrigation services are 
available to the properties the Developer int.ends to develop within 
t:he District; and 

on September 25, 199s the District: Board of Supervisors 
("Soard•) authorized a utility e,q,anaion policy to generally 
outline the responsibilities for the expansion of eha Ucility 
System in areas within the Distri.et not presently served by the 
District; and 

The District and Developer are entering into this Agreement to 
:t:urther refine and clarity cha District's general policy and their 
respective undertakings with ~t to expanding- the tJcility 
system to service specific areas of land within the District; and 

The District and the Developer desire to eDSure the timely, 
efficient, and economical upanaion of the Oistrict..'s Utility 
Systein to ensure the provision of water, sewer and effluent 
irrigation to the existing and future residents and landowners of 
the District. 

i 
Now therefore, for and 1n ccmaideration of the mutual promises

and obligations hereiDa.fter set forth, the receipt and sufficiency
of which is hereby acknowledged, the District and the Developer 
agree a. ~ollowa: 

;]
I 
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.L. Recitals a:m:s scqpa o( asreem,:nc. The recitals so stated 
aboVe are true and co:rreet and by this reference a.re inco:r:porated 
as a material part ot: this Agreement.. The Developer and District 
agree that this Agrea,e.at provides the process by which the 
Developer ehall make requests for utility services (water, 
wastewater or sewer arid effluent/irrigation) to the Development, 
subject to applicable provisiODB of Florida law and the duly 
adopted rules of the District. As more fu11y set forth belaw, the 
Developer has asked the District to ensure the provision of 125,000 
gall.ons per day of sever treatment plant capacity at this time. 
The District will promptly upon the executicm of this Agreement 
begin to take the steps necessaxy to determine the cost of that 
aewer treat,ment plant capacity and the amount of the letter of 
credit required to ensure its provision in accordance with the 
p:r;ovisions of this Agreement. Mter the District makes its 
detez:mination, the Developer agrees that it will deliver the 
requisite letter of credit in the time frames set forth in this 
Agreement. Future increments of sewer treatment plant capacity 
will be :requested in accordance with the provisions of this 
Agreement. References in this Agreement to multiple letters of 
credit ai:emeant to acknowledge the potential. incremental need tor 
sewer treatment p1ant capacity to serve the Development or 
supplemental letters of credit to provide the entire cost of an 
expansion. As of the date of execution of this Agreement, the 
Developer has not requested water capacity or effluent irrigation 
cc1-pacity. As of the date of execution. of this Agreement, the 
Developer acknowledges that there is no water, sewer or effluent 
utility service available to serve the Development. 

2..... ~fi,nitionsa 

(i) •capital Expansion Fee• shall be as defined in 
Article I of the Second Supplemental Trust l'.ndenture by and between 
the District and the Trustee dated December 1, 1988, as amended and 
supplemented by a First AmenCJment to the Second Supplemental Trust 
Indenture dated Auguat 1, 1992 for the District's Revenue Refunding IBonds (water and Sewer Project) Series 1992 (the •second 
Supplemental Indenture•). 

(ii) •Capital Bxpanaion Pee PtJ.Dd• shall be that fund I 
provided for in t:he Second Supplemental :trldenr.ure. I(iii) •Tz:ustee• shall .be tbat Trustee designated by the 
District in a.c:corda.nce with and pursuant to the Second supplemental
'Indenture. I 

(iv) •Bo:ads• sm.11 mean the obligations of the District 1 
authorized to be issued puraua.nt to Sections 2. 01., 3 .. 02 and 3. 03 of 
the Sec0Jld SUpplemantal Indenture. -

-- 2 --
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' 
(v) •cost• or •cost• shall include the items specified

in a. 190.003(7), F.S. 

(vi) lll other terms used ill this Agreement 110t 
specifica.lly defined aball have the mea.uing ascribed in the Second 
supplemental Indenture or Cb.apter 190, Plorida Statutes. To the 
extent ot a conflict, the tem ahall be given the meaning 
consistent with the intent at this .Agreement • 

.L. smmr c,pac::itx 

A. Wc:1t_ing: fac,ilitiea. The District baa an existil"Jg
2s0,000 gallon per day sever treatment plant which is providing 
sewer service to or bas been reserved for uae by existi:tlg port.ions 
of •Phase I• of the District; however, che sewer treatment plant is 
not fully utilized at this time, i.e., flows into the plant are 
less than the permitted capacity. An expansion of the sewer 
treatment plant, which will be necessary in the future to serve 
additional land areas within the District, bas been designed and 
permitted by the District. 

B. Devq;Loper rermcat, Developer bas requested that the 
District enter into ehis Agreement to assure Developer tha.t the 
District eurrent.ly has or will have sufficient sewer treatment 
pl.ant capacity to serve its development of the areas of land 
described on BXhibit A attached hereto and by this reference made 
a part hereof (the •Development") • Developer has advised the 
District that over the next 10 years, it will need approximately 
476, ooo gallons per day of sewer treatment plant capacity to serve 
the Development, subject to c:bange due to a variety of factors, 
includ.il:ig market conditions, permitting and construction 
timetables.. Aa of the date of this Agreement, Developer is asking 
the District to make prOV'ision for 125, ooo gallons of sewer 
treatment p1ant capacity to serve _ BR.Cs within the Development. 

c. Qistrict cmi1!icar.ious: gonditiom,, The District 
agrees that, subject to Che Developer delivering one or more 
letters of credit in foz:m and in amounts as required ftaD time to 
time by this Agreement, and subject to the provisiom of paragraph 
3D (ii) as it applies tc, requests for sewer treatment capacity other 
than the Developer' a pending request for 125, ooo gallons, the 
District will, at the Developer's request, (l) make the 
certifications required to evidence that sewer trea.tmeDt plant 
capacity is available for the Development in o:z:der for Che 
Developer to obtain the neceesaxy pe:tlllits from the various 
regulatory authorities with jurisdiction over the Development or 
construction of any improvements within the Developmmt, aDd (ii) 
from time-to-time issue letter• to such third parties as the 
Deva.loper may idez:itify, confirmiDg that, subject to the Developer 

-· 3 --
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complying with its obligations under this Agreement, ae:wer 
treatment plant capacity ia available for the Development. 

D. pete;r;m;f.nation of cpet of ca,pac;ity. The District, in 
its sole discretiou, in accordance with its applicable ru.ies and 
regulations, the laws of the State of Plorida am! the fo11owing
procedures will determine the cost of the expansiOll of the sever 
treatment plant required from time to time to nieet Devel.aper' s Isewer treatment plant capacity requirements for the Development. 

(i) Qefinitio.n... The teJ:Jll •sewer treat:meDt pl.ane•
shall mean all systems, facilities, or property useful or necessary 
to treat, purify or dispose of sewage which can be pez:mitted under 
Florida law. The term •sewer treatmenr. plant• does 110t :lnclude 
collection lines, force mains, lift atatiODS, or laterals. To the 
extent a system, facility or property could be characterized as 
either a portion of the sewer treatment plant or the 
effluent/irrigation system, the District shall, in its sole 
discretion, detei:mine to which system those facilities and its 
costs are reasonably, justly and equitably allocated. 

j 

(ii) h_ture r§'lUe§ta,., The provisions of this 
subparagraph shall not apply to the Developer's pending request for 
125,000 gallons of sewer treatment plB.Xlt capacity. As ta the 
Developer's future requests for evidence of sewer treatment plant
capacity pursuant. to paragraph 3C, the Developez: acknowledges that 
such requests may occur at a time when the actual usage of the 
sewer treatment plant's then-existing capacity as det.ez:mined by the 
District Engineer may be so high thae the District En~ineer may
advise tha Board that issuance of the certifications and/or l.etters 
described in paragraph 3C shou1d be delayed. In the event the 
Board accepc.s the District Bnginaer• s detemination that there 
should be a delay, the Developer shall have the election to either 
withdraw its request t:or sewer treatment plant capacity or ecatinue 
with the request and post the requisite letter of credit to cover 
the cost. of t.he requested sewer treatment plant capacity aa 

l 
determined :Lu this Agreement. The District agrees irl the evet1t of 
such delay, the District will QUarterly reevaluate the basis for 
such delay aJJd seek to eliminate the delay as quickly as possible 
so long as the Developer maintaim the requ.isica letter of credit. 
for the capacity requested. 

I 
j 

(:I.ii) ca1cy1ation gf cost; amount of lettg;r; Cl:: 
credit;, The Di.strict Engineer shall prepare a report to the Board 
which sets forth a good faith estimated cost of the e,cpansion of 
the sewer treatment plant. The Board shall take final action to 
review, amend if necessazy, and approve the estimated coat of the 
sewer treatment plant expansion and determine the amount of the 
letter of credit, which shall not exceed 11ot of the cost as 
determined by the Board.. The letter of credit shal.l be from a 
Natiozial Ban.Jc. subject to the Di•erict• s approval as to the ~oxm of 

u•u 
-- 4 --
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the letter and the bank on which it is drawn, which approval shall 
not be unreasonably withheld. conditioned or delayed. The letter 
of credit shall be delivered to the District within 10 business 
days of the Board's determinaticm of the aZ110U11t to be posted. 

B. District r;Lght to draw on letter of credit, The 
District sha1l be entitled to d.n.w cm a letter of credit when it is 
necessary to caD1nence work on the expansion of the sewer treatment 
plant for which a letter of credit bas been posted, which 
activities include study, pe.tmitting, design and engineering. The 
District's activities to expand its sewer treatment plant shall be 
done in accordance with then-existing pei:mit conditions, Plorida 
statutes, Florida Department of BnVirommmtal Protection xules, and 
applicable regulations of other governmental regu.latory bodies with 
jurisdiction. The proceeds of all funds dravn on the Developer•s
letter(s) of credit will be deposited in the capital Expansion Pee 
11und. 

r. Bstablishrnfmt gt Sexer Plant Capital Exginsign Fee. 
In connection with each increment of sewer treatment plant capacity 
expansion requested by the Developer under this Agreement, the 
District shall establish a sever Plant capital Bxpansion Fee 
C"SPCBF•) to be imposed i.n the specific areas to be served by the 
intended sewer treatment plant capacity expansion. The SPCBP is 
consistent with the term •capital Expansion Fee•, and ia a 
nonrefUlldable, nonuser capacity charge reflecting the proportionate 
share of the costs of expanding, oversizing, separating or 
constructing the expansion of the sewer treatment plant. The 
District shall designate the c:ustaners in the areas to be se:cved by 
the sewer treatment plant expansion as a new class of customers who 
will be charged the SPCD'. 

G. collection ot SPCEF; deposit_ot :lµnds, The District 
will collect the SPCBP no later than the time a potable water meter 
is requested. '1'he District agrees to deposit with the Trustee as 
long as the Bonds are outstanding, all S»cD' collected for deposit 
to the capital Bxpansion .. Pee Fund provided for in the Second 
Supplemental Indenture to he used ill accordance with Section 5.08 
of the Second Supplemental Indenture. If there are no Bonds 
outstanding at any time, the District agrees to hold the SPCBPa 
collected separate and apart !rem all other District revenues and 
to use the SPCBfs solely for the eosts of the applicable e~nston 
of the sewer treatment plant. 

Ci> Reduction in ietter of credit; lzY aPC!Ua
collected. Bach quarter, the District shall determine the tota1 Iamount of SPCBPs collected, and take a.l.l. actions reasODably 
necessary to reduce the Developer's letter(s) of credit by a like 
amount, such that the total amount or the letters of credit 
available to the District together with the SPCBP'a on hand shall be Iequal to the cost o:t the applicable sewer t:z:aatment plant 

lUIZSJ 
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expansion. If the Districe 1a in the process of actually expanding
its sewer treat.m.ent plant, the District ma.yin its discretion use 
the SPCBFs collected to pay the direct cost• asu,ociated with those 
expansion activities. 

(ii) Intsu;;eat earnings on SPCifs, Interest 
earnings on the SPCBFs in the capital BxpanSion Pee JluDd ehall 
remain in that fund to be used for t.ha same purposes as the SPCBFs. 
Annually, within 30 days of the end of the District's fiscal year, 
the District shall detex:mh:,e the amount of interest earned, if any, 
on SPCBi's collected frcm. the Development, and take all actiona 
reasonably necessary to reduce the amount of the Developer's 
letter(s) of credit available to the District in an amount of those 
earnings. 

(iii) Separate accounting for SPCBFs.L If the 
I>iserict has entered into more than one Utility Expansion Agreement 
and is collecting more: than one SPCBF, then the District shall take 
all actions reasonably necessary to account for the SPCBPs 
attributable to each developer's obligation, including interest. 
earnings,, even though all such. moni.es may be deposited to a single
capital lbr;pansion Fee Pund. 

B. DisericJ: right to g.raw ou letter of c.:edit.. If, at 
the time any of the Developer's letters of credit are delivered to 
and accepted by thG District, tile District and the Developer are 
unable to agree on a schedule of periodic draws agaillst such letter 
of credit, the District will have the right to draw up to 1001 of 
such letter ot credit at such time as the activities necessary for 
the expansion of the sewer treatment plant have carrnenced. 

(i) Reco:v;e:q of funds advanced; SPs;BEs insufficient 
.t.9 :u11y reinJbuae costs or mmaue1on. The District agrees that 
during the •Recovery Period• (as hereinafter defined) it. will pay 
to the Developer an amount equal to the aggregate SPCBFs collected 
by the District up to the a.mount of the actual costs of the sewer 
treatment plant expansion advanced by the Developer. 'lhe term 
•Recovexy Period• shall mean the lesser of (i) a period of 20 years
from the date of posting of the Developer's letter of credit, or 
(ii) if the useful life of the facilities beiDg expanded is leaa 
than 20 yea.rs as deteminecl by the District, then the District will 
pay over that shorter period as the District may determine. If the 
amount of SPCBFs coJ.lected over the Recovexy Period is less than 
the amount of the Developer' a letter of credit or az:1.y other amounts 
funded by the Developer to pay the costs of the sewer treatment 
plant expansion, the Developer hereby waives and releases any claim 
to such shortfall. 

(ii) Costs of menaion less than funds adyap.c;ed,
If, at the time of the completion. of the applicable sewer treatmeDt 
plant expansio11,, the costs of the e"Cpans1.on are lese than the 

6 --
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aggregate amount of the letters of credit delivered :by the 
Developer to the District for that expansion, the excess letters ot 
credit amounts or t'W2Cls shall be remitted to the Developer (whether 
in cash due to a draw on a letter of credit o:c SPCBFs c:oll.ected, or 
in the form of a release of the remainder of a letter of credie). 

I. &;tual c;ost of e;xmpeion exceeds initial letter Qt
c:mdic amount; security for ggm,q;it-wmt t;o provide addit;t2"i!J funds. 
Developer agrees and understandS that its obligati011 to post 
letters of credit is based on the District's good faith estimate of 
the costs of eacpanding its sever treatment plant to p:r::ovide the 
capacity to meet the needs of the Development. To the e:.a:ent the 
actual cost of the expa.asion of the sewer treatment plant exceeds 
the amount contained in the letter of credit together with the 
sPCBrs collected (and interest earnings thereon) , the Devel.aper 
agrees to pose additional letters of credit to caver its 
proportionate share of the additional costs of the expansion. To 
secure the Deve.loper's commitment to fund these additional costs, 
the Developer shall, simultaneously with the posting of a letter of 
credit, record in the property records of Flagler County, a lien 
over property within the District owned by the Developer and 
determined by the Flagler County Property Appraiser's most recent 
valuation as having an assessed value of at least 25% of the amount 
of the letter of credit. This lien shall be in a form acceptable 
to the District and enable the Distri.ec to foreclose on this 
property in the event the Developer fails to post the letter of 
credit necessary to cover the Developer's share of the additional 
costs of the sewer treatment plant expansion as provided in this 
paragraph. 

!..... w1ter Capacity 

A. Bad,sting capacity, The District presently bas an 
agreement with Palm Coast Utility Co:cporation (J?CUC) under which it 
is entitled to purchase water capacity f:r:an PCOC for sale to 
District custaners (the •pcuc water Agreemeut•). As of the dace of 
this Agreement, the District has purchased 200,000 gallona of water 
capacity co sexve the existing Phase I development. The Devel.oper 
is desirous of having the District e:xpand the capacity of its water 
system in the future to enable the llistrict to provide service to 
the area to be developed. 

s. nr0 mar est1mte at use; purchase of 1dEJitigpa1
capacity, Uoder the present tEmDS of the PCtrC water Jt.greement, in 
general, at specific points in time, the District looks 2 :years 
ahead to determ:fne the amount of additional water capacity it 
needs. The District will notify Developer ninety days prior to the 
time the District provides its 2-year estimate to PCtJC. I>eveloper 
agrees that no later than 45 days prior to the point ill time that 
the District provides its 2-year estimate to PCUC, Developer will 
p~c:,vide the Di.strict with a good faith estimate of the number of 

lUKll.& 
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l 
connections and amount of water capacity tbe Development will need I 
in that 2 year period. The District Bngineer aball review that 
info:cnation and determine the amount of water eapacity needed to 
serve that porti011 of the Development in tbat time frame .. 

(1) Bstima.t;e o! cost, 'lbe District sngineer shall 
review cbe calculation of coats of the water a.a provided by J?CUC 
under the terms of the PCUC Water Agreement, and shall provide d 
Developer with the tota1 amount due to pa.rchase the water capacity 
needed for that two yeu perlOd of t:f.me for the Development. The 
District Brlgineer shall present to tbe District Board its 
calculations of amount and cost of the water capacity needed by
Developer. The District Soard shall finally detemdne and 
authorize, in accordance with the PCOC Water Agreeme:a.t and 
prevailing Florida statutes and ruies, the purchase of additional 
water capacity for the Developnant, subject to receipt of adequate 
funds as provided below. 

(ii) Develgger rEXLV,Sst oytsislB 2.. Y,ea;r:; u,:r;iog:
uotice to District. Notwithstanding the time periods described 
above, if the Developer wishes to reserve water capacity t:or all or 
any portion of the Development, it shall provide a written request
for _same to the District. SUch request shall include the amount of 
var.er capacity needed, the estimated J'l1Jmber of BR.Cs to be served, 
the area to be served, and the time frame in which the water 
ca.paci.ty is needed. Upon receipt of that request, the District 
Engineer shall review the request, and seek an estimate of cost ff 
from PCOC under the terms of the PCUC water Agreement. After 
review of the necessary information, the District Engineer shall 
present to the District Boa.rd the ealeulation of the amount and 
cost of the water capacity aought by the Developer. 'l'he District 
Board shall :fi.nally determine and authorize. in accordance with the 
PCtTC Water Agreement and prevailing Florida statutes and rules, the 
purchase of additional water capacity !or the Development, subject 
to receipt of adequate funds as provided below. Developer agrees 
that it shall make requests of the District for water capa.ciey
purchases at least 6 months in a.d.va.nce of: needing the capacity. 

c. Kat§k Qvstem Ca,pita.l B:mJneign ree, The District 
shall establish a Water System capital Bxpaaaicm Vea (•wsCXP•) to 
be imposed in the specific area.a to be served by a water system 
expansion once a deter:mina.tion ia made by the Boa.rd to purchase
additional water capacity. The WSCBP' is C01'2Sist.ent with the texm 
•capital Expansion Pee•, and 111 a nonreflmdable, nonuser capacity
charge reflecting the proportionate share of the costs of 
expanding, oversizing, separating or ccmstructiug the new water 
capacity addition to the water system. The District shall 
designate the customers iu the areas to he served by the water 
capacity expansion as a new class of custc:mers who will be charged 
the WSCBF. 

-- a --
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I>. peyelqper to fund exgansion&, Developer agrees that 
once the District Boaxd has authorized the purchase of water 
capacity for all or any portion of th• Development, it shall make 
the total amount of fu:ada needed to purchaaa that water capacity
available to the District within 10 business days of written 
request for same. 

B. Collection of HSCll; deposit of funds, The District 
will collect the WSCBP no later tban the time a potable water meter 
is requested. The District agrees to deposit with the Trustee as 
long as the Bonds are outstanding, all WSCBP's collected for deposit 
to the Capita1 Bxpa.nSion Pee Fund provided for in the second 
Supplemental Indenture to be used in accordance with Section s.os 
of the Second supplemental Indenture. I! there are no Bonds 
outstanding at any time, the District agrees to hol.d the WSCBi's. 
collected separate and apart from all other District revenues and 
to use the WSCBPs solely for the costs of the applicable water 
capacity expansion. 

Ci) ;tnterest earning:s on wscEFs. Interest earnings 
on the WSCEP's in the capital Expansion Fee Fund shall rema1n iD 
that fund to be used for the same purposes as the WSCBFs. 
Annually, within 30 days of the end of the District• s fiscal year, 
the District shall dete:rmine the amount of interest earned, if any, 
on WSCEFs collected from the Development. · 

(ii) separate accounting for WSCBPs. If the 
District has entered into more than one Utility Bxpansion Agreement 
and is collecting more than one WSCBP, then the District shall take 
al.l actions reasonably necessaey to account for the WSCBPs 
attributable to each developer's obligation, including interest 
earnings, even though all such monies may be deposited to a siJ:igle
Capital Rxpansion Fee Pund. 

P. Rfmlittance of WSCJFs for expo,naion funds advanced;
wsaFs insufficient to fully ;eimburse tunds advanced, The 
District agrees that duri119 the •Recovery Period• (as hereinafter 
defined) it will pay to the Developer an amount equal to the 
aggregate WSCBFs collected by the District up ta the amount of the 
actual coats of the water syatam expansion advanced by tba 
Developer. The term •Recovery Perioci9 shall mean the lesser of (i) 
a period of 10 years from the date of the advancement of the funds 
by the Developer, or (ii) if the useful life ot any water capacity
facilities being expanded. is less than 10 years as determ1fled by 
the District, then the District will pay over that shorter period 
as the District may determine. If the amount of WSCBi's eol.lected 
over the Recovery Period is less than the total amount of the funds 
advanced for the water system expansion, the Developer hereby
waives and releases any claim to such shortfal.l. 

1a,mJ 
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G. pistrict certitiea.tiPA egnd,itions, The District · 
agrees that. subject to the Developer•a payment of the amount due 
under paragraph 4D above, tha District will, at the Developer'• 
request, (i) make the certifications required to evidence tba.c 
potable water capacity is available for the J)evalopment in. order 
for the Developer to obtain the necessary per:mits from the variOWI 
regulatoxy authorities with jurisdiction over the Developzent or 
construction of any improvements within the Development, and (ii) 
from time-to-time issue letters to such third parties as the 
Developer may identify. confirming that., subject to the Developer
complying with its obligations under this Agreement. that potable 
water capacity is available for the Development .. 

4 Bfflyent/ta;iqation Kiter 
A. Bxistip,g in:igation c;apabilities.. The District 

presently bas an agreement with PCUC to supply the District with 
effluent for irrigation, including certain •minimum take• 
provisions. In addition. the District has undertaken, subject to 
a funding agreement with another developer. to construct a test 
well for irrigation purposes. The District may, in it:.s sole 
discretion, also seek t.o obtain irrigation water from •Ditch 10•: 
however, such use would require an additiona1 permit which the 
Distri.ct has not obtained. The District is also considering, in 
its pending rulemaking proceeding, the adoption of an irrigation 
conservation policy. The District intends to proceed in good 
fai.th to take those actions it deems reasonably necessary to 
provide sufficient effluent for irrigation; however, nothing herein i 

shall guarantee that on any particular day or time, sufficient 
effluent or irrigation water shall be available. The District vill 
use its best efforts to provide effluent or irrigation water under Ireaaonabla terms and conditions. 

B. Develo,per taeed for irrigation, The Developer ia in 
need of effluent or irrigation water for irrigati011 for its 
residential properties and eanmon areas. Developer baa estimated I
that it needs ___ gal.Iona per day to meet its residential and 
common area irrigation needs. This equates to approx:lma.tely
BICs (Bffluent Irrigation· COmlections). 'l'he Developer presently 
expects that the use of this ir:r:igation water will occur over the 
next years, subject to cbauge due to a variety of factors, 
includliig market conditiODS, permitting and construction 
timetables. The residential and corrmca area to be served ia 
identified in Bxhihit A. 

(i) The execution of this Agreement does not 
constitute a request for effluent/irrigation treatment plant I
capacity by Developer. Developer agrees that no less than 24 
months prior to Developer's expected need for all or any portion of 
its identified effluent/irrigation demand for the Development. it 

IUl'JI.J 10 ... 
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will make a written request to the District t·or the provision of 
effluent/irrigation water. 

(ii) upon receipt of that requeat, the District 
Engineer shall review it, and make an estimate o:f the coat to meet 
the requested need. The District aDd the DeVeloper agree to work: 
in good t:aith to reach an agreement as to the facilities 11ecaasary 
to accommodate the expansion. After review of the necessary
information, the District Bngineer shall present to the District 
Board the description and calculation of the anx,nnt and cost of the 
expansion of the effluent/irrigation treatment capacity sought by 
the Developer. 'l'he District Boa.rel shall fi11ally determine and 
authorize the amount, type a.mi cost of the e,cpansion of the 
effluent/irrigation treatment ayatem, in accordance with the 
prevailing Florida statutes and ru1es, and subject to receipt of 
adequate funds as provided in paragraph SD bel011 .. 

c. Establishment of Effluent System capital E:xJN.nsion 
~ The District shall establish an Effluent system capital. 
Expansion Pee (•BSCBF•) to be imposed in the area to be served by 
the etfluent/irrigatio11 treatment: capacity expansion once the 
determination is made by the District that it is necessary to 
expand the effluent irrigation system. The BSCBF is consistent 
with the term •capital Expansion Pee•, and is a nonrefundable, 
nonuser capacity charge reflecting t.be proportionate share of the 
costs of expanding, oversizing, separating or constructing a new 
capacity addition to the effluent/irrigation system. The District 
shall desig.aate the customers in the areas to be served by the 
effluent/irrigation treatment plant capacity expansion as a new 
class of customers who will be charged the BSCBP. 

D. pevelgper to ac:lvsnce f 11P~i fQ1: ppansion. The 
Developer agrees to provide the District with sufficient funds to 
cover the cost of the expansion of aIJY necessary effluent treatment 
plant. capacity to enable effluent to be· used for irrigation, 
including but not limited to additional storage capacity, or the 
expansion of an irrigation water a.lte:ma.tive syatem. for the u:eaa 
identified by the Developer, pursuant to a fund1ng agreement with 
the District. All references to the te:cm. •effluent/irrigat:ian 
treatment plant capacity• shall include the addition of storage
capacity or the development of an irrigatiOll water alte:rnative 
system. The District aba.11 reimburse the Developer under the terms 
of that funding agreement as it collects th• BSCBPs. 

K. Collection of UCSl; de,posit of fi>:n4ff, The District 
will collect the BSCBP no later than the time a potable wat:er meter 
is requested .. The District agrees to deposit with the Trustee a.a 
long as the Bonds are outstanding, al.l BSCBFs collected for deposit 
to the capital Bxpansion Fee Flmd provided for in the Second 
Supplemental Indenture to be used in accomance with section s.oa 
of the Second Supplemanta1 rndezlture. If there are no Bonda 

.. - 1l. ·-
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outstanding at any tizne, the District agrees to hold the BSCBFs 
collected separate and apart frt!lll all other District revenues and 
to use tbe BSCBPs aolely for the costs of the applicable 
effluent/irrigation treatment plant capacity e-wpansion. 

(i) .Interest Mrnings on BSCBfg. Interest earninis 
on the BSCBFs in the capital Expansion Pee Fund shall remain n 
that fund to be used for the same purposes u the ESCEPs .. 
Annually, within 30 days of the end of the District' a fiscal year, 
the District shall deter.mine the amount of interest earned, if any, 
on BSCEFs collected from the Development. 

(ii) Separate accounting for BSCBPs, It the 
District ha:s entered into more than one Utility Rxpane-t on Agreement 
and is collecting more than one ESCBP, then the District shall take 
all actions reasonably necessary to account for the BSCBPs 
attributable to each developer's obligation. including interest 
earnings, even though all such monies may be deposited to a single
capital EXpa.nsion Pee Fund. 

P. B,ecovecy of funds advanced; BSCBfs insufficient to 
fully reimburse costs of expapm:ion. The District agrees that 
during the RRecovery Period• (as hereinafter defined) it will pay 
to the Developer an amount equa.1 to the aggregate .BSCBFs collected 
by the District up to the amount of the actua.1 costs of the 
effluent/irrigation treatment plant capacity expansion advanced by 
the Developer. The term •Recovery Period• shall mean the lesser of 
(a) a period of 20 years from the date of the advancement of the 
funds provided in paragraph SD above, or (:b) it the useful life of 
the tacilities being expanded is less than 20 years as determined 
by the District, then the District will pay over that shorter 
period as the District may determine. If the amount of RSCBF~ 
collected over the Recovery Period is less than the amount ot the 
funds advanced by th.a Developer to pay the costs ot the 
effluent/irrigation treatment plant capacity expansion, the 
Developer hereby '1aivea and release any claim to such shortfall. 

cu Costs o,C e-wa,nsion less tbao funds advanced. 
rt, at the t:l.me ot the completion of the applicable effluent 
irrigation treatment plant capacity expansion, the costs of the 
expansion are less than the aggregate amount ot' the funds advan.ced 
by the Deve1oper co the District tor that e:xpansi..011, the excess 
funds shall be remitted to the Developer. 

~~ Qt.her utilitx; fagilities 

A. :Installation of facilities by Developer: dedication 
to District. Developer agrees to install, at its sole cost and 
expense, all other utility systems, facilities, plant and property 
necessary to provide service to the area being developed. This 
includes all collection and distribution facilities, lift statiorua, 

ll.921.1 
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and subdivision linss, whether for water, sewer or 
e:t:fluent/irrigati.on. Developer agrees that it will, upon 
completion, dedicate such systems, facilities and plant to the 
District at no cost or expense to the District, together with any
reasonably required easements, licenses or property interests. 

B. District apprgya.l of neyelo,per plana... Developer 
agrees that prior to the installation of any such utility 
facilities which may ultimately be dedicated to the District for 
the provi.sion ot. utility service, it will submit to the District 
its plans tor review and approval by the District Engineer. All 
such installations and review sba 11 be in accordance with the 
District's rules. 

'L.. At;!plicahle District Ratesc Fees and Charges 

A. Inasmuch as new class or classes of customers served 
by the utility system expansion contemplated in this agreement will 
be paying the SPCBP, WSCEF, and SSCBP established by the District, 
the District agrees tha.t it is appropriate to review its existing 
rate structure to ensure that the application of all other existing 
rates, fees and charges are appropriate. The District Board hereby 
authorizes the drafting of specdtic rule language to be considered 
in its pending rule.making procPeding to: 

1. establish the Sewer Plant: Capital Expansion Fee, the 
Water System Capital EXpansion F~. and the Bffluent System Capital
Expansion Fee for the areas subject to this Agreement; 

2. consider the el1rnina~~.on of the existing connection 
fee for this new area as unrelated to the coses associated with the 
expansion; 

3. consider a. reduction in standby charges tor this area 
to an amount necessary solely for the operation and maintenance of 
the District uti.lity system as a whole. inasmuch as a portion of 
the existing standby c:barge appears to have been set to recover 
costs not associated with the e,cpansion of the systems; 

4. require that standby cbarges tor thia area ba imposed 
upon the dedication of the lines and other faci,lities to the 
District in accordance with the preceding para.graph 6; 

5. provide that all meter fees ah.all be tha same for all 
areas of the District, as those cost:a do not differ by expansion of 
the system; 

6. provide that minimum n:mthly charges and c0llln0dity
charges shall apply to all active caz:mections; 

•• 13 --
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7. revise, as necessary to accommodate permitting 
deadlines and encourage the timely, efficient and econond r.:al 
provision of service. existing rules regarding the review and 
approval of utility system expansion plans by the Distr:l.ct and 
standards and conditions for interconnection of new facilities; and 

8. set foreh the District's uti1ity expansiOll policy by 
rule such that future developers wishing to have sexvice i.n their 
areas can be reasoDably informed ot the District's intention vi.th 
respect to the financing and provisiOll of those sez:vices, including 
but not limited to any additional expansion necessary to ser,.re 
Phase I. 

9. such other revisions as may be necessary to carry out 
the intent of this Agreement, 

B. The District agrees to proceed in good faith to 
consider and adopt rules to cover these matters in a timely manner. 
The Developer reserves all rights to participate in the District's 
rulemaking process • 

.a.._ [this section intentionally left blank] 

~ Future Utility 13XP3ns:tons Notwithstanding any other 
provision of this Agreemant, nothing herein shall in any way limit 
the District's ability to plan for and provide additional utility 
service withi.n its boundaries, nor prevent it frcm entering into 
other agreements for the expansion of the utility system with other 
landowners or developers, provided that any such other agreements 
shall not materially adversely affect the Distri.c:t' s ability to 
fulfill its obligations and dutiea under this Agreement. The 
District, in its sole discretion and consistent with then-existing 
Florida law and rules and sound engineering practice, shall 
determine the appropriate increment of utility 8y&tem expans:l.o:c.s
needed in the future. Nothing herein &Jhall require the Di•r:ri.ct to 
take any action in C011travention of Florida law, including but not 
limited to the requirement to set just, equitable and uniform rates Itor users ot the same class, and to meet the debt service on its µ,
outstanding bonds. Rothing herein shall prevent the District from I 

taking all actions reasouahly necessary to comply with applicable . 
changing environmental rules, regulations, laws or entorcement 
actions relating to the operation of ita utility system, and 
nothing herein shall limit the fair share obligation of the 
Developer or future customer&1, if any, for these changes or 
actions. 

1.JL.. Tax Liability, The Developer agrees to indemnify the 
District from and make payment for any and all tax liability, ad 
valorem, personal property, intangibles or otherwise, which may be 
imposed upon the District or the Developer as a result or the 
Developer entering into this Agreement, whether such ta'X:fll are 

ll.1J:Jl.l 
-- 14 --

https://Di�r:ri.ct
https://Distr:l.ct


MJ.488 P0161'Y19/99 16:20 HJ=IPI!fi ~ 5A'1S SMITH PA+ 904 446 6318 

imposed upora the t>istrict' 11 property or p:r;:operty interest, or 
Developer's property or property interest, or any other such t:ax. 
'l'he Parties agree to provide noeice to the other within ten (10)
calendar days ot receipt of any notice of potential or actual tax 
liability from a taxing authority. The Developer covenants to pay 
such taxes in a timely manner in accordance with J.l'lorida la•. The 
Deve1oper agrees to make payment directly to the taxing authority. .. , 

~ .
:tn the event that the Developer fails to make timely payment of any 
such taxes, the Developer acknowledges the District's right to make 
such payment. If the Distrl.ct makes such payment, the Developer 
agrees to reimburse the District within seven (7) calendar days of 
receiving notice of auch payment, and to include in such 
reimbursement any fees, costa, penalties or other expense• which 
accrued to the District as a result of making such a payment,
including interest at the maxi mum rate allowed by law from the date 
o:f the payment made by the District. The Parties reserve all 
respeccive rights to challenge, pay under protest, contest or 
litigate the imposition of any tax in good faith they believe is 
unlawfully or inequi.cably imposed and agree to cooperate in good 
faith in the challenge of any such inposition. 

l.L.. No taxes or assessments, Nothing in this Agreement shall 
in any manner obligate or require the District to impose any taxes 
or assessments on any property within t:.he District to finance or 
fund the costs of expansion of the water, sewer or effluent . 

'· irrigar.i.on facilities • 

.lL ;tndemnification. The Developer agrees to indemnify and 
hold harmless the District and its officers,, staff,, agents and 
employees from any and all liability, claims, actions,, suits or 
demaDds by any person, corporation or other entity for injuries,
death,, prope:r;-ty damage or claims of any nature, arising out of, or 
in connection with, this Utility Expansion Agreemenc, including 
litigation or any appellate proceedings with respect thereto; 
provided, however, that the Developer shall not indemnify the 
District for a default by the District under this Agreement • 

.l.L. Detau,1t, A default by the Developer tmder chis Agreement
shall entitle the District to all remedies available at law or ill 
equity, which may include, bue not be limited to, the right ot 
damages, injunctive relief and specific pedo?llB.Dce. A default by 
the District under this Agreement shall entitle the Developer to 
all remedies available at law or in equity,, which may include, but 
not be limited to, the right of damages, injunctive relief and 
specific perfo:cmance • 

.l..L. Bnfornernent of Agreement, In the event that the 
District is required to enforce thia Agreement by court proceedings 
or otherwise, then the Developer agrees that if the District is the 
prevailing party then the District shall be entitled to recover 
frcm the Developer all costa incurred. including reasonable 

WIIIIU 
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attorneys' fees tor trial, alta:cnative dispute resolution, or 
appellate proceedings. In the event that the Developer is required 
to enforce this Agreement by ccurt proceedinga or otherwise, then 
the District agrees that if the Developer is the prevailing party I
then the Developer ahall be entitled to recover from the Developer 
all costs incurred. including reasonable attorneys' fees for trial. 
alternative dispute resolution, or appellate proceedings. 

ns. I4abilit;x1 Nothing- in this Agreement shall constic.ute 
or l:>e construed as a waiver of the District's limitations 011 
liability contained in section 768.28, Plorida Statutes, or other 
statute. 

.. 
l.la. Agregpy:mt, This iJlstrumeJ1t shall constitute the final. 

and complete expression of this Agreement between the parties 
relating to the subject matter of this Agreement. 

,17_,_ Aroem:unents, l\mendD'Emts to and waivers of the 
provisi.ons contained in this Agreement may be made onl.y by an 
instrument in writing which is executed t,y boc.h of the parti.es 
hereto. 

ll..:. Authorization, The execution of this Agreement has been 
duly authorized by the appropriate body or officia1 of all parties Ihereto, each party has complied with all the requirements of law, 
and each patty baa full power and authority to comply with the 
terms and p:rovisions of this inst:z:ument. 

li-L Notices. All notices, requests, consents and other 
commw:iicationsi hereunder (•Notices•) shall be in writing and shall 
be delivered, mailed by First Class Mail, postage prepaid, or !i 

overnight delivery service, to the parties, as follows: 

A. If to Developer: Nortbshore Hammoclt, L.P. I 
Attention: Bdwarci R. Giml 

With a copy to: 3ohn G. Morris, Baq.. IMorris, Manning rr Marti.n,
L.L.P. 
1600 Atlanta Binancial Center 
3323 Peachtree Road N.B. 
Atlanta, GA 30326 
and 
Dean Adler 
LA-Hammock, LLC 
suite 800 Belgravia Building
1811 Chestnut Street 
Philadelphia, PA 19103 
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B. l'..f to District: Dunes Com:mmi.ty 
District 

Development 

5000 Pa.lm COast Parkway
Palm Coast, Florida 32037 
Attn: Gary Moyer 

With a copy to: Hopping Green Sams &; Smi.th, P.A. 
123 South calhoun Street 
Post Office Box 6526 
Ta..llahassee, Florida 32314 
Attn: Cheryl Stuart 

Except as otherwise provided herein, any Notice shall be 
deemed received only upon actua1 delivery at the address set :fotth 
herein. Notices delivered after 5:00 p.m. {at the place of 
delivery) or on a non~business day, shall be deemed received on the 
next business day. If! any time for giving Notice contained in this 
Agreement would otherwise expire on a non-business day# the Notice 
period shall be extended to the next succeeding business day. 
Saturdays, Sundays and legal holidays recognized by the united 
States government shall not be regarded as business days. Counsel. 
for the parties may deliver Notice on behalf of the parties. ;.ny 
party or other person to wham Notices are to be sent or copied xray
nocify the other parties and addressees of any change in name or 
address to which Notices shall be sent by providing the ea.me on 
five (5) days written notice to the parties and addressees set 
forth herein .. 

~ Third Party Benefieiaries,. This Agreement. is solely
for the benefit o:f the Developer and District and their successors 
and assigns, as permitted hereunder. and no right or cause of 
action shall accrue upon or by reason hereof, to or for the benefit 
of any other person or legal entity. Nothing in this Agreement
expressed or illlplied is intended or sha11 be COllStrued to confer 
upon any other person or lega.l autity other than the parties hereto 
any right, remedy or claim under or by reason of this Agreement or 
any provisions or conclitioms hereof; and all o~ the provisions, 
representations, covenants and conditions herein contained eball 
inure to the sole benefit of and shall ba bi.nding upon the parties
hereto and their respective representatives, successors and 
assigns • 

.2.L. Asslcmz:nept, Except as otherwise provided herein. 
neither party may assign this Agreement or any monies to become due 
hereunder without the prior written approval ot the other party,
which approval shall not be unreasonably withheld, conditioned or 
delayed. Developer shall, have the right from time to time to 
assign or trans-fer utility capacity reserved by the Developer 
pursuant. to thia Agreement to any successor(s) in eitle eo a11 or 
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any portion of the lands canprising the DevelopDE:Ilt; provided 
however that without the District'a prior approval, which shall not 
be unreasonably withheld, conditioned, or de1ayed~ such assignment 
or transfer shall not affect Developer's obligaticms or rights 
under this Agreement to finance capacity expansions, including but 
not limited to the posting of letters of credit or funding water or -
effluent or irrigation expans~ons • 

.aa.. Controlling: Lay. This Agreement and the provisions
contained herein shall be construed, interpreted and controlled 
according to tha laws of the State o:f Florida. 

~ Negotiation at ArmS Length, This Agreement has been 
negotiated fully between the parties as &n" arm• s length 
transactiOll. The partiu participated. fully in the preparation of 
this Agreement wi.th the assistance of their respective counsel. In 
the case at a. dispute concerning the interpretation of any 
provision of this Agreement, the patties are eaeh deemed to have 
drafted, chosen and selected the language, and the doubtful 
language will not be interpreted or construed against a.Jl."f party . 

.2..4...... Effective Date. The Agreement shall be effective 
after execution by both parties hereto. 

2.5..... Puhl ic Records. The Developer understands and agrees 
that all documents of any kind provided to the District or to 
District Staff in connection with the activities contemplated under 
this Agreement are public records and are treated as such in 
accordance with Florida law. 

26.tl. severability. The invalidity or unenforceability of any 
one or more provisions o! this Agreement shall not affect the 
validity or enforceability of' the remaini.ng porti.ons of this 
Agreement, or any part thereof. 

-- 18 --
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In Witness whereof, this Agreement bas been entered into as of this 
_ day of October, 1998. 

Attest: 

Northsho Hammock, L.P•• a Georgia 
limited Partnership 

L.L.c. General Partr.ier 
Attest: 

By: • , . 
i..-....... 
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BXBIBIT •A" 

LEGAL D'&SCRIP'UON 

DEVBLOIM!:NT .MBA B 

TWO PARCELS OF LAND BEING PORTIONS OF GOVERNMENT SECTIONS 28, 33 AND 40, 
TOWNSHIP 10 SOOTH, RANGE 31 EAST, FLAGLER COUNTY, FLORIDA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

PARCEL 1: 

COMMENCING AT THE INTERSECTION OF THE NORTH RIGHT-OF-WAY LINE OF HOTEL TRACE AND 
THE EAST RIGHT-OF-WAY LINE OF OCEAN WAY AS SHOWN ON THE SUBDIVISION PLAT OF 
"OCEAN RIDGE" AS RECORDED IN MAP BOOK 30, PAGE 91 OF THE PUBLIC RECORDS OF 
FLAGLER COUNTY, FLORIDA; THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 
350.00 FEET, AN ARC LENGTH OF 53.12 FEET, A CENTRAL ANGLE OF 08°41'47" AND A 
CHORD BEARING S89°54' 58"W, 53. 07 FEET TO A NON-TANGENT LINE; THENCE DEPARTING 
SAID CURVE ALONG SAID NON-TANGENT LINE N06°29'01"E A DISTANCE OF 298.21 FEET TO 
THE POINT OF BEGINNING; THENCE N83°30'59"W A DISTANCE OF 14.55 FEET TO A POINT 
OF CURVATURE; THENCE ALONG A CURVE TO THE RI.GHT HAVING A RADIUS OF 145.00 FEET, 
AN ARC LENGTH OF 68.90 FEET, AND A CENTRAL ANGLE OF 27°13'28"; THENCE 
N56°1'7'30"W A DISTANCE OF 206.21 FEET; THENCE S28°02'20"W A DISTANCE OF 22.27 
FEET; THENCE N61°57'40"W A DISTANCE OF 218.72 FEET TO A POINT OF CURVATURE; 
THENCE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF 17 5. 00 FEET, AN ARC 
LENGTH OF 67.83 FEET AND A CENTRAL ANGLE OF 22°12'31"; THENCE N84°10'12"W A 
DISTANCE OF 475. 7l FEET TO A POINT OF CURVATURE; THENCE ALONG SAID CURVE TO THE 
RIGHT HAVING A RADIUS OF 80.00 FEET, AN ARC LENGTH OF 99.62 FEET AND A CENTRAL 
ANGLE OF 71°20'54"; THENCE N12°49'17"W A DISTANCE OF 553.07 FEET; THENCE 
Nll 0 00'23"W A DISTANCE OF 546.01 FEET TO A POINT OF CURVATURE; THENCE ALONG SAID 
CURVE TO THE RIGHT HAVING A RADIUS OF 210.79 FEET, AN ARC LENGTH OF 31.44 FEET 
AND A CENTRAL ANGLE OF 08°32'49"; THENCE N05°52'32"li A DISTANCE OF 897.85 FEET 
TO A NON-TANGENT CURVE; THENCE ALONG SAID NON-TANGENT CURVE TO THE LEFT HAVING A 
RADIUS OF 310.00 FEET, AN ARC LENGTH OF 136.21 FEET, A CENTRAL ANGLE OF 
25°10'29" AND A CHORD BEARING S86°09'56"1i, 135.11 FEET TO A NON-TANGENT LINE; 
THENCE DEPARTING SAID CURVE ALONG SAID NON-TANGENT LINE S07°39'5l"li A DISTANCE 
OF 903. 20 FEET TO A POINT OF CURVATURE; THENCE ALONG SAID CURVE TO THE LEFT 
HAVING A RADIUS OF 175.00 FEET, AN ARC LENGTH OF 57.03 FEET AND A CENTRAL ANGLE 
OF 18°40'13"; THENCE Sll 0 00'23"E A DISTANCE OF 579.55 FEET TO A POINT OF 
CURVATURE; THENCE ALONG SAID CURVE TO THE LEFT HAVING A RADIOS OF 664.19 FEET, 
AN ARC LENGTH OF 5.54 FEET AND A CENTRAL ANGLE OF 00°28'41"; THENCE Sl2°49'17"E 
A DISTANCE OF 449. 78 FEET; THENCE Sl4°22'18"E A DISTANCE OF 162.97 FEET TO A 
NON-TA..'iGENT CURVE; THENCE ALONG SAID NON-TANGENT CURVE TO THE RIGHT HAVING A 
RADIOS OF 660. 00 FEET, AN ARC LENGTH OF 68. 59 FEET AND A CENTRAL ANGLE OF 
5°57' 15" TO A NON TANGENT LINE; THENCE DEPARTING SAID CURVE ALONG SAID NON­
TANGENT LINE S69° 48' 30"E A DISTANCE OF 761. 97 FEET TO A POINT OF CURVATURE; 
THENCE ALONG SAID CURVE TO THE RIGHT HAVING A RADIUS OF 126.19 FEET, AN ARC 
LENGTH OF 23.96 FEET AND A CENTRAL ANGLE OF 10°52'50" TO A POINT; THENCE 
S61°56'27"E A DISTANCE OF 361.25 FEET TO A NON-TANGENT CURVE; THENCE ALONG SAID 
NON-TANGENT CURVE TO THE LEFT HAVING A RADIOS OF 749.99 FEET, AN ARC LENGTH OF 
370.26 FEET AND A CENTRAL ANGLE OF 28°17'10" TO A POINT; THENCE S71°16'17"W A 
DISTANCE OF 418.05 FEET; THENCE S70"10'00"W A DISTANCE OF 115.00 FEET; THENCE 
Nl9°50'00"W A DISTANCE OF 595.60 FEET TO A NON TANGENT CURVE; THENCE ALONG SAID 
NON-TANGENT CURVE TO THE LEFT HAVING A RADIOS OF 580.00 FEET, AN ARC LENGTH OF 
373.49 FEET AND A CENTRAL ANGLE OF 36°53'45" TO A POINT; THENCE N76°44'07"W A 
DISTANCE OF 319.07 FEET TO A POINT OF CURVATURE; THENCE ALONG SAID CURVE TO THE 
RIGHT HAVING A RADIUS OF 824. 75 FEET, AN ARC LENGTH OF 1577. 76 FEET AND A 

A:\874tl 1-IS.doc 
Page I ofl,f 



CENTR.!\.I, ANGLE OF 109°36'27" TO A POINT; THENCE N32°52'20·E A DISTANCE OF 208.58 
FEET TO A POINT OF CURVATURE; THENCE ALONG SAID CURVE TO THE LEET HAVING A 
RADIUS OF 1140.00 FEET, AN ARC LENGTH OF 1048.67 FEET AND A CENTRAL ANGLE OF 
52°42'20" TO A POINT; THENCE Nl9°50'00"W A DISTANCE OF 863.12 FEET; THENCE 
N71°10'52"E A DISTANCE OF 80.01 FEET; THENCE s19•5o•oo•E A DISTANCE OF 861.70 
FEET TO A POINT OF CURVATURE; THENCE ALONG SAID CURVE TO THE RIGB:r HAVING A 
RADIUS OF 1220.00 FEET, AN ARC LENGTH OF 371.50 FEET AND A CENTRAL ANGLE OF 
17°26'49" TO A NON-TANGENT LINE; THENCE DEPARTING SAID CURVE N88°22'll•E ALONG 
SAID NON-TANGENT LINE A DISTANCE OF 230.67 FEET; THENCE N44°39'18•E A DISTANCE 
OF 27.61 FEET; THENCE 544•39•55•E A DISTANCE OF 452.25 FEET; THENCE 5·77•31•49•E 
A DISTANCE OF 215.00 FEET TO A POINT OF CURVATURE; THENCE ALONG SAID CURVE TO 
THE LEFT HAVING A RADIUS OF 175.87 FEET, AN ARC LENGTH OF 112.47 FEET AND A 
CENTRAL ANGLE OF 36°38'23•; THENCE N65°44'll"E A DISTANCE OF 411.46 FEET; THENCE 
S30°16'18"E A DISTANCE OF 317.08 FEET; THENCE s20°01•47•w A DISTANCE OF 140.89 
FEET TO A POINT OF CURVATURE; THENCE ALONG SAID CURVE TO THE RIGB:r HAVING A 
RADIOS OF 240.17 FEET, AN ARC LENGTH OF 160.12 FEET AND A CENTRAL ANGLE OF 
38°12'00" TO A NON-TANGENT LINE; THENCE ALONG SAID NON-TANGENT LINE S08°02'09"E 
A DISTANCE OF 205.04 FEET TO A NON-TANGENT CURVE; THENCE ALONG SAID 90!il-TANGENT 
CURVE TO THE RIGHT HAVING A RADIUS OF 215.04 FEET, AN ARC LENGTH OF 117.41 FEET, 
A CENTRAL ANGLE OF 31°17'00" AND A CHORD BEARING S55°40'2l"E, 115.96 FEET TO A 
POINT OF REVERSE CURVATURE; THENCE ALONG SAID CURVE TO THE LEFT HAVIIIG A RADIUS 
OF 70.00 FEET, AN ARC LENGTH OF 63.80 FEET AND A CENTRAL ANGLE OF 52°13'10"; 
THENCE N87°45'05"E A DISTANCE OF 94.89 FEET TO A POINT OF CURVArURE; THENCE 
ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF 70.00 FEET, AN ARC LENGTH OF 
29.81 FEET AND A CENTRAL ANGLE OF 24°23'45" TO A POINT OF REVERSE CURVATURE; 
THENCE ALONG SAID CURVE TO THE RIGHT HAVING A RADIUS OF 210.00 FEET, AN ARC 
LENGTH OF 308.08 FEET ARD A CENTRAL ANGLE OF 84°03'24" TO A NON-TASGENT CURVE; 
THENCE ALONG SAID NON-TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 75.00 FEET, 
AN ARC LENGTH OF 59.98 FEET, A CENTRAL ANGLE OF 45°49'25" AND A CHORD BEARING 
S05°26'29"W, 58.40 FEET TO A POINT OF REVERSE CURVATURE; THENCE ALONG SAID CURVE 
TO THE RIGHT HAVING A RADIUS OF 180.00 FEET, AN ARC LENGTH OF 304.10 FEET AND A 
CENTRAL ANGLE OF 96°47'51" TO A POINT OF REVERSE CURVATURE; THENCE ALONG SAID 
CURVE TO THE LEFT HAVING A RADIUS OF 175. 00 FEET, AN ARC LENGTH OF 223. 96 FEET 
AND A CENTRAL ANGLE OF 73°19'34•; THENCE S05°41'24"W A DISTANCE OF 534.00 FEET 
TO A POINT OF CURVATURE; THENCE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF 
175.00 FEET, AN ARC LENGTH OF 90.31. FEET AND A CENTRAL ANGLE OF 29°34' 10"; 
THENCE S23°45'24"E A DISTANCE OF 793.35 FEET TO A POINT OF CURVJ\l'URE; THENCE 
ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF 75.00 FEET, AN ARC LENGTH OF 
65.11 FEET AND A CENTRAL ANGLE OF 49°44'28"; THENCE S61°57'40"E A DISTANCE OF 
235. 92 FEET TO A NON-TANGENT CURVE; THENCE ALONG SAID CURVE TO THE RIGHT HAVING 
A RADIUS OF 370.00 FEET, AN ARC LENGTH OF 66.26 FEET, A CENTRAL ANGLE OF 
10°15'39" AND A CHORD BEARING s01•21•12•w, 66.17 FEET; THENCE S06°29'0l"W A 
DISTANCE OF 22.60 FEET TO THE AFOREMENTIONED POINT OF BEGINNING. 
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TOGE'r!m:R WITH PARCEL 2 

COMMENCDIG AT THE INTERSECTION OF THE NORTH RIGHT-OF-WAY LINE OF HOTEL TRACE AND 
THE EAST RIGHT-OF-WAY LINE OF OCEAN WAY AS SHOWN OH THE SUBDIVISION PLA1' OF 
"OCEAN RIDGE" AS RECORDED IN MAP BOOK 30, PAGE 91 OF THE PUBLIC RECORDS OF 
FLAGLER COUNTY, FLORIDA; THENCE SOJ 0 30'58"E ALONG SAID EAST RIGHT-OF-WAY LINE OF 
OCEAN ilAY A DISTANCE OF 83. 81 FEET; THENCE DEPARTING SAID EAST RIGHT-OF-WAY LINE 
N06°29'0l"E A DISTANCE OF 203.79 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE 
N06°29'0l"E A DISTANCE OF 152.21 FEET TO A POINT OF CURVATURE; THENCE ALONG SAID 
CURVE TO THE LEFT HAVING A RADIUS OF 430.00 FEET, AH ARC LENGTH OF 162.22 FEET 
AND A CENTRAL ANGLE OF 21 ° 36' 55" TO A NON-TANGENT LillE; THENCE DEPARTING SAID 
CURVE ALONG SAID NON-TANGENT LINE S84°16'49"E A DISTANCE OF 401.90 FEET; THENCE 
S62°34'35"E A DISTANCE OF 449.74 FEET; THENCE S47°40'04"E A DISTANCE OF 320.13 
FEET; THENCE S48°04'09"E A DISTANCE OF 73.56 FEET TO A POINT ON THE BOUNDARY OF 
"OCEAN RIDGE" AS RECORDED IN MAP BOOK 30, PAGE 91, PUBLIC RECORDS OF FLAGLER 
COUNTY, FLORIDA; THENCE ALONG SAID BOUNDARY LINE THE FOLLOWING FIVE COURSES AND 
DISTANCES; (1) S36°22'06"E, 47.12 FEET; (2) S00°52'55"E, 118.25 FEET; (3) 
s13•37•oa•E, 103.46 FEET; (4) s11°11•06"E, 86.03 FEET; (5l soa 0 22•43•w, 55.14 
FEET; THENCE DEPARTING SAID BOUNDARY LINE OF "OCEAN RIDGE" S81°32'22"'11 A 
DISTANCE OF 87.65 FEET; THENCE N47°40'04"W A DISTANCE OF 614.98 FEET; THENCE 
N62°34'35"W A DISTANCE OF 348.14 FEET; THENCE N84°l6'49"W A DISTANCE OF 318.40 
FEET TO THE AFOREMENTIONED POINT OF BEGINNING. 
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Utility Expansion Agreement-Lowe Ocean Hammock, Ltd, 

This agreement (" Agreement") is made and entered into this 1..1,._ day ofFebruary, 1999, by 
and between the Dunes Community Development District, a local unit ofspecial-purpose government 
located in Flagler County, Florida, hereinafter referred to as "District", and Lowe Ocean Hammock, 
Ltd , a Florida limited partnership, authorized to do business in the state of Florida, hereinafter 
referred to as "Developer", 

Recitals 

The District was established by a rule of the Florida Land and Water Adjudicatory 
Commission in October, 1985, in accordance with Chapter 190, Florida Statutes, for the purpose of 
planning, financing, constructing, operating and/or maintaining certain infrastructure improvements 
and facilities, including potable water, wastewater ( or sewer), and reuse/effluent irrigation facilities 
(the "Utility System"); and 

The District currently owns, operates and maintains the Utility System which provides service 
to properties within the boundaries of the District; and 

The Developer requires assurances that potable water, wastewater ( or sewer) and 
reuse/effluent irrigation services are available to the properties the Developer intends to develop 
within the District; and 

On September 25, 1998 the District Board of Supervisors ("Board") authorized a utility 
expansion policy to generally outline the responsibilities for the expansion of the Utility System in 
areas within the District not presently served by the District, and 

The District and Developer are entering into this Agreement to further refine and clarify the 
District's general policy and their respective undertakings with respect to expanding the Utility 
System to service specific areas of land within the District; and 

The District and the Developer desire to ensure the timely, efficient, and economical 
expansion of the District's Utility System to ensure the provision of water, sewer and effluent 
irrigation to the existing and future residents and landowners of the District 

Now therefore, for and in consideration of the mutual promises and obligations hereinafter 
set forth, the receipt and sufficiency ofwhich is hereby acknowledged, the District and the Developer 
agree as follows: 

l. Recitals and Scope of Agreement The recitals so stated above are true and correct 
and by this reference are incorporated as a material part of this Agreement, The Developer and 
District agree that this Agreement provides the process by which the Developer shall make requests 
for utility services (water, wastewater or sewer and effluent/irrigation) to the Development (as 



hereinafter defined), subject to applicable provisions ofFlorida law and the duly adopted rules ofthe 
District As more fully set forth below, the Developer has asked the District to ensure the provision 
of 125,000 gallons per day ofsewer treatment plant capacity at this time. The District will promptly 
upon the execution of this Agreement begin to take the steps necessary, subject to the terms and 
conditions herein, to construct the sewer treatment plant capacity. Future increments of sewer 
treatment plant capacity will be requested in accordance with the provisions of this Agreement 
References in this Agreement to multiple letters of credit are meant to acknowledge the potential 
incremental need for sewer treatment plant capacity to serve the Development or supplemental letters 
of credit to provide the entire cost of an expansion 

b. Definitions. 

(i) "Capital Expansion Fee" shall be as defined in Article I of the Second 
Supplemental Trust Indenture by and between the District and the Trustee dated December 1, 1988, 
as amended and supplemented by a First Amendment to the Second Supplemental Trust Indenture 
dated August 1, 1992 for the District's Revenue Refunding Bonds (Water and Sewer Project) Series 
1992 (the "Second Supplemental Indenture"). 

(ii) "Capital Expansion Fee Fund" shall be that fund provided for in the Second 
Supplemental Indenture. 

(iii) "Trustee" shall be that Trustee designated by the District in accordance with and 
pursuant to the Second Supplemental Indenture. 

(iv) "Bonds" shall mean the obligations of the District authorized to be issued 
pursuant to Sections 2.01, 3 02 and 3.03 of the Second Supplemental Indenture 

(v) "Cost" or "cost" shall include the items specified ins 190.003(7), F.S 

(vi) All other terms used in this Agreement not specifically defined shall have the 
meaning ascribed in the Second Supplemental Indenture or Chapter 190, Florida Statutes To the 
extent ofa conflict, the term shall be given the meaning consistent with the intent ofthis Agreement. 

J.. Sewer Capacity 

A Existing facilities. The District has an existing 250,000 gallon per day sewer 
treatment plant which is providing sewer service to or has been reserved for use by existing portions 
of"Phase I" ofthe District; however, the sewer treatment plant is not fully utilized at this time, i.e., 
flows into the plant are less than the permitted capacity. A 250,000 gallon per day expansion of the 
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sewer treatment plan, which will be necessary in the future to serve additional land areas within the 
District, has been designed and permitted by the District. 

B Developer request. Developer has requested that the District enter into this 
Agreement to assure Developer that the District currently has or will have sufficient sewer treatment 
plant capacity to serve its development of the areas ofland described on Exhibit A attached hereto 
and by this reference made a part hereof (the "Development") Developer has advised the District 
that over the next 10 years, it will need approximately 142,200 gallons per day of sewer treatment 
plant capacity to serve approximately 600 ERCs in the Development, subject to change due to a 
variety offactors, including market conditions, permitting and construction timetables. As ofthe date 
of this Agreement, Developer is asking the District to make provision for 125,000 gallons of sewer 
treatment plant capacity to serve 527 ERCs within the Development. 

I With respect to the District's initial 250,000 gallon per day sewer treatment plant 
expansion, Developer has agreed to post cash in the amount of its pro rata share requested by the 
District to enable the District to commence construction ofthe sewer treatment plant expansion. To 
the extent Developer's pro rata share ofthe actual cost of the expansion exceeds the funds provided 
by the Developer, whether due to site conditions, permitting or regulatory requirements, unforeseen 
increased labor costs, or other increases due to circumstances not initiated by the District, Developer 
agrees to provide its pro rata share of such additionally needed monies within 7 days ofa request by 
the District. The District agrees that these monies will only be used to fund the sewer treatment plant 
capacity expansion and will not be used for or pledged as security for any other District obligation. 
The District shall separately account for these funds in a manner consistent with governmental 
accounting procedures 

2. The Developer agrees that notwithstanding any other provision ofthis Agreement, 
no SPCEF shall be set for the ERCs to be served by the 250,000 gallon per day sewer treatment plant 
expansion, and that connection fees designed to recover the costs of such capacity shall not be 
applied 

3. If, at the time of completion of the sewer treatment plant expansion, the 
Developer's pro rata share of the costs (50%) of the expansion are less than the amount of cash 
delivered by the Developer to the District for the expansion, such excess funds shall be remitted to 
the Developer. 

4. Upon Developer's payment of the funds required pursuant to 3Bl above, the 
District shall reserve 125,000 gallons per day ofsewer treatment plant capacity for the Development. 

C. District certifications· conditions. The District agrees that, subject to 1) the 
Developer delivering one or more letters of credit in form and in amounts as required from time to 
time by this Agreement; or 2) the receipt of sufficient funds from the Developer under the terms of 
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this Agreement; and 3) subject to the provisions of paragraph 3D(ii) as it applies to requests for 
sewer treatment capacity other than the Developer's pending request for 125,000 gallons, the District 
will, at the Developer's request, (i) make the certifications required to evidence that sewer treatment 
plant capacity is available for the Development in order for the Developer to obtain the necessary 
permits from the various regulatory authorities with jurisdiction over the Development or 
construction of any improvements within the Development, and (ii) from time-to-time issue letters 
to such third parties as the Developer may identify, confirming that, subject to the Developer 
complying with its obligations under this Agreement, sewer treatment plant capacity is available for 
the Development 

D. Determination ofcost ofcapacity. The provisions ofthe following paragraphs 3D 
through 31 shall apply to future requests for sewer treatment plant capacity and not to the 
Developer's present request for 125,000 gallons per day. The District, in its sole discretion, in 
accordance with its applicable rules and regulations, the laws ofthe State ofFlorida and the following 
procedures will determine the cost ofthe expansion ofthe sewer treatment plant required from time 
to time to meet Developer's sewer treatment plant capacity requirements for the Development 

(i) Definition. The term "sewer treatment plant" shall mean all systems, 
facilities, or property useful or necessary to treat, purify or dispose ofsewage which can be permitted 
under Florida law The term "sewer treatment plant" does not include collection lines, force mains, 
lift stations, or laterals. To the extent a system, facility or property could be characterized as either 
a portion of the sewer treatment plant or the effluent/irrigation system, the District shall, in its sole 
discretion, determine to which system those facilities and its costs are reasonably,justly and equitably 
allocated 

(ii) Future requests. As to the Developer's future requests for evidence of 
sewer treatment plant capacity pursuant to paragraph 3 C, the Developer acknowledges that such 
requests may occur at a time when the actual usage of the sewer treatment plant's then-existing 
capacity as determined by the District Engineer may be so high that the District Engineer may advise 
the Board that issuance of the certifications and/or letters described in paragraph JC should be 
delayed. In the event the Board accepts the District Engineer's determination that there should be 
a delay, the District shall reevaluate the basis for the delay on a quarterly basis and seek to eliminate 
the delay as quickly as possible In the event ofsuch delay, Developer shall have the election to either 
withdraw its request for sewer treatment plant capacity or continue with the request and post the 
requisite letter of credit to cover the cost of the requested sewer treatment plant capacity as 
determined in this Agreement In the event the Developer posts the letter ofcredit in accordance with 
this Agreement, the District will provide the requested certifications and/or letters required under 
paragraph 3C.. 

(iii) Calculation ofcost; amount ofletter ofcredit. The District Engineer shall 
prepare a report to the Board which sets forth a good faith estimated cost of the expansion of the 
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sewer treatment plant The Board shall take final action to review, amend ifnecessary, and approve 
the estimated cost of the sewer treatment plant expansion and determine the amount ofthe letter of 
credit, which shall not exceed 110% ofthe cost as determined by the Board. The letter ofcredit shall 
be from a National Bank, subject to the District's approval as to the form of the letter and the bank 
on which it is drawn, which approval shall not be unreasonably withheld, conditioned or delayed. The 
letter of credit shall be delivered to the District within IO business days ofthe Board's determination 
of the amount to be posted. Cash may be posted with the District in lieu ofa letter ofcredit, and any 
and all references in this Agreement to letters of credit shall include cash balances posted with the 
District by the Developer in lieu of letters of credit 

E District right to draw on letter of credit. The District shall be entitled to draw on 
a letter of credit when it is necessary to commence work on the expansion of the sewer treatment 
plant for which a letter of credit has been posted, which activities include study, permitting, design 
and engineering The District's activities to expand its sewer treatment plant shall be done in 
accordance with then-existing permit conditions, Florida statutes, Florida Department of 
Environmental Protection rules, and applicable regulations of other governmental regulatory bodies 
with jurisdiction. The proceeds of all funds drawn on the Developer's letter(s) of credit will be 
deposited in the Capital Expansion Fee Fund, if Capital Expansion Fees are established 

F Establishment of Sewer Plant Capital Expansion Fee. In connection with each 
increment of sewer treatment plant capacity expansion requested by the Developer under this 
Agreement other than the initial request for 125,000 gallons, the District, upon the request of the 
Developer, shall establish a Sewer Plant Capital Expansion Fee ("SPCEF") to be imposed in the 
specific areas to be served by the intended sewer treatment plant capacity expansion The SPCEF 
is consistent with the term "Capital Expansion Fee", and is a nonrefundable, nonuser capacity charge 
reflecting the proportionate share of the costs of expanding, oversizing, separating or constructing 
the expansion of the sewer treatment plant. If an SPCEF is set, the District shall designate the 
customers in the areas to be served by the sewer treatment plant expansion as a new class of 
customers who will be charged the SPCEF 

G. Collection of SPCEF: deposit of funds. The District will collect the SPCEF no 
later than the time a potable water meter is requested The District agrees to deposit with the Trustee 
as long as the Bonds are outstanding, all SPCEF collected for deposit to the Capital Expansion Fee 
Fund provided for in the Second Supplemental Indenture to be used in accordance with Section 5. 08 
of the Second Supplemental Indenture. If there are no Bonds outstanding at any time, the District 
agrees to hold the SPCEFs collected separate and apart from all other District revenues and to use 
the SPCEFs solely for the costs of the applicable expansion of the sewer treatment plant 

(i) Reduction in letter of credit by SPCEFs collected. Subject to the 
provisions of paragraph 31 below, each quarter, the District shall determine the total amount of 
SPCEFs collected, and take all actions reasonably necessary to reduce the Developer's Ietter(s) of 
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credit by a like amount, such that the total amount of the letters of credit available to the District 
together with the SPCEFs on hand shall be equal to the cost ofthe applicable sewer treatment plant 
expansion. Ifthe District is in the process ofactually expanding its sewer treatment plant, the District 
may in its discretion use the SPCEFs collected to pay the direct costs associated with those expansion 
activities 

(ii) Interest earnings on SPCEFs. Interest earnings on the SPCEFs in the 
Capital Expansion Fee Fund shall remain in that fund to be used for the same purposes as the 
SPCEFs. Annually, within 30 days of the end ofthe District's fiscal year, the District shall determine 
the amount of interest earned, if any, on SPCEFs collected from the Development, and take all 
actions reasonably necessary to reduce the amount of the Developer's letter(s) of credit available to 
the District in an amount of those earnings 

(iii) Separate accounting for SPCEFs. If the District has entered into more 
than one Utility Expansion Agreement and is collecting more than one SPCEF, then the District shall 
take all actions reasonably necessary to account for the SPCEFs attributable to each developer's 
obligation, including interest earnings, even though all such monies may be deposited to a single 
Capital Expansion Fee Fund 

H District rif!ht to draw on letter of credit. If, at the time any of the Developer's 
letters of credit are delivered to and accepted by the District, the District and the Developer are 
unable to agree on a schedule ofperiodic draws against such letter ofcredit, the District will have the 
right to draw up to I 00% of such letter of credit at such time as the activities necessary for the 
expansion of the sewer treatment plant have commenced 

(i) Recovery offunds advanced, SPCEFs insufficient to fully reimburse costs 
of expansion. The District agrees that during the "Recovery Period" (as hereinafter defined) it will 
pay to the Developer an amount equal to the aggregate SPCEFs collected by the District up to the 
amount of the actual costs of the sewer treatment plant expansion advanced by the Developer. The 
term "Recovery Period" shall mean the lesser of (i) a period of20 years from the date of posting of 
the Developer's letter ofcredit, or (ii) ifthe useful life ofthe facilities being expanded is less than 20 
years as determined by the District, then the District will pay over that shorter period as the District 
may determine Ifthe amount ofSPCEFs collected over the Recovery Period is less than the amount 
of the Developer's letter of credit or any other amounts funded by the Developer to pay the costs of 
the sewer treatment plant expansion, the Developer hereby waives and releases any claim to such 
shortfalL Ifno SPCEFs are established, the Developer shall not be entitled to reimbursement for any 
funds advanced 

(ii) Costs of expansion less than funds advanced. If, at the time of the 
completion ofthe applicable sewer treatment plant expansion, the costs ofthe expansion are less than 
the aggregate amount ofthe letters ofcredit or cash delivered by the Developer to the District for that 
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expansion, the excess letters ofcredit amounts or funds shall be remitted to the Developer (whether 
in cash due to a draw on a letter ofcredit, cash deposits, or SPCEFs collected, or in the fonn of a 
release of the remainder ofa letter ofcredit). 

I. Actual cost of expansion exceeds initial letter of credit amount: security for 
commitment to provide additional funds. Developer agrees and understands that its obligation to post 
letters of credit is based on the District's good faith estimate of the costs of expanding its sewer 
treatment plant to provide the capacity to meet the needs of the Development. To the extent the 
actual cost ofthe expansion ofthe sewer treatment plant exceeds the amount contained in the letter 
ofcredit together with the SPCEFs collected (and interest earnings thereon), the Developer agrees 
to post additional letters ofcredit or cash to cover its proportionate share ofthe additional costs of 
the expansion. To secure the Developer's commitment to fund these additional costs, the Developer 
agrees that beginning on the date the District imposes any SPCEF s, the District will not be obligated 
to remit same to the Developer until the District has adequate assurance that the additional funds are 
available If the Developer fails to provide the additional funds called for by this paragraph, the 
District may utilize the SPCEFs it holds or receives to fund the additional requirements, in which case 
Developer shall not be entitled to recover those SPCEFs. 

4. Water Capacity 

A Existing capacity. The District presently has an agreement with Palm Coast Utility 
Corporation (PCUC) under which it is entitled to purchase water capacity from PCUC for sale to 
District customers (the "PCUC Water Agreement"). As of the date ofthis Agreement, the District 
has purchased 200,000 gallons of water capacity to serve the existing Phase I development The 
Developer is desirous of having the District expand the capacity of its water system in the future to 
enable the District to provide service to the Development. 

B. Two year estimate of use; purchase of additional capacity. Under the present 
terms ofthe PCUC Water Agreement, in general, at specific points in time, the District looks 2 years 
ahead to determine the amount of additional water capacity it needs. The District will notify 
Developer ninety days prior to the time the District provides its 2-year estimate to PCUC. Developer 
agrees that no later than 45 days prior to the point in time that the District provides its 2-year estimate 
to PCUC, Developer will provide the District with a good faith estimate ofthe number ofconnections 
and amount ofwater capacity the Development will need in that 2 year period. The District Engineer 
shall review that information and determine the amount ofwater capacity needed to serve that portion 
of the Development in that time frame" 

(i) Estimate of cost. The District Engineer shall review the calculation of 
costs of the water as provided by PCUC under the terms ofthe PCUC Water Agreement, and shall 
provide Developer with the total amount due to purchase the water capacity needed for that two year 



period of time for the Development The District Engineer shall present to the District Board its 
calculations ofamount and cost ofthe water capacity needed by Developer. The District Board shall 
finally determine and authorize, in accordance with the PCUC Water Agreement and prevailing 
Florida statutes and rules, the purchase ofadditional water capacity for the Development, subject to 
receipt of adequate funds as provided below. 

(ii) Developer request outside 2 year period; notice to District. 
Notwithstanding the time periods described above, ifthe Developer wishes to reserve water capacity 
for all or any portion ofthe Development, it shall provide a written request for same to the District. 
Such request shall include the amount ofwater capacity needed, the estimated number ofERCs to 
be served, the area to be served, and the time frame in which the water capacity is needed. Upon 
receipt of that request, the District Engineer shall review the request, and seek an estimate of cost 
from PCUC under the terms of the PCUC Water Agreement After review of the necessary 
information, the District Engineer shall present to the District Board the calculation of the amount 
and cost of the water capacity sought by the Developer. The District Board shall finally determine 
and authorize, in accordance with the PCUC Water Agreement and prevailing Florida statutes and 
rules, the purchase of additional water capacity for the Development, subject to receipt ofadequate 
funds as provided below. Developer agrees that it shall make requests of the District for water 
capacity purchases at least 6 months in advance of needing the capacity 

C Developer to fund expansion. Developer agrees that once the District Board has 
authorized the purchase ofwater capacity for all or any portion of the Development, it shall make the 
total amount of funds needed to purchase that water capacity available to the District within 10 
business days of written request for same. 

D. District certification conditions. The District agrees that, subject to the 
Developer's payment ofthe amount due under paragraph C above, the District will, at the Developer's 
request, (i) make the certifications required to evidence that potable water capacity is available for 
the Development in order for the Developer to obtain the necessary permits from the various 
regulatory authorities with jurisdiction over the Development or construction of any improvements 
within the Development, and (ii) from time-to-time issue letters to such third parties as the Developer 
may identify, confirming that, subject to the Developer complying with its obligations under this 
Agreement, that potable water capacity is available for the Development. 

E. Water System Capital Expansion Fee. The Developer and District agree that the 
payment of funds to secure the necessary water capacity for the Development shall mean that no 
Water System Capital Expansion Fee is necessary for the Development, and that existing connection 
fees designed to recover the costs of such capacity shall not be applied. 
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i,, Effluent/Irrigation Water 

A Existing irrigation capabilities. The District presently has an agreement with 
PCUC to supply the District with effluent for irrigation, including certain "minimum take" provisions. 
In addition, the District has undertaken, subject to a funding agreement, to construct a test well for 
irrigation purposes. The District may, in its sole discretion, also seek to obtain irrigation water from 
"Ditch IO"; however, such use would require an additional permit which the District has not obtained. 
The District is also considering, in its pending rulemaking proceeding, the adoption of an irrigation 
conservation policy. The District intends to proceed in good faith to take those actions it deems 
reasonably necessary to provide sufficient effluent for irrigation, however, nothing herein shall 
guarantee that on any particular day or time, sufficient effluent or irrigation water shall be available. 
The District will use its best efforts to provide effluent or irrigation water under reasonable terms and 
conditions. References to "effluent/irrigation treatment plant capacity" shall include, but is not limited 
to, storage capacity or the development of irrigation water alternative systems. 

B Developer need for irrigation. The Developer is in need of effluent or irrigation 
water for irrigation for its residential properties and common areas, as well as the golf course. 
Developer has estimated that it needs 256,739 gallons per day to meet its residential and common 
area irrigation needs This equates to approximately .302 EI Cs (Effluent Irrigation Connections). The 
Developer also estimates that its golf course will need approximately 651,163 gallons per day of 
irrigation water, which equates to 766 EI Cs These estimates are based upon the application demands 
ofone inch per week for residential/common areas and one and one halfinches per week for the golf 
course. The Developer presently expects that the use ofthis irrigation water will occur over the next 
several years, sul:>ject to change due to a variety offactors, including market conditions, permitting 
and construction timetables The residential and common area to be served is identified in Exhibit 
A 

(i) The Developer is in need of70 EICs immediately (59,500 gallons per day) 
to irrigate common and residential areas Developer presently has licensed to the District the facilities 
necessary to convey the effluent to the areas needing irrigation, and has under contract the transfer 
of effluent irrigation capacity from the developer of Phase I (ITT} Developer agrees that it will 
convey the necessary facilities to the District upon the request of the District (thus terminating the 
licensing agreement). Developer also agrees that it will continue to fund its pro rata share of the 
construction ofthe facilities necessary to expand the effluent/irrigation water system ofthe District, 
including the drilling ofa well presently underway. Developer further agrees that within 10 business 
days of the execution of this Agreement, it will transfer the effluent capacity back to ITT. Because 
of the donation of the effluent facilities for capacity expansion, the District agrees that connection 
fees are inapplicable for this area and shall not be imposed. All applicable meter fees and monthly and 
commodity charges shall apply for this service. 

(ii) The District and the Developer believe, based on the design and 
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consumption assumptions contained herein and the facilities currently under construction that are 
being funded by Developer, that the District will have sufficient storage and effluent/irrigation 
treatment plant capacity to accommodate Developer's need. This capacity includes the irrigation well 
presently under construction and permitting, as well as the expansion of the existing storage ponds. 
The Developer agrees that it will continue to fund its pro rata share of the construction of the 
facilities necessary to expand the effluent/irrigation water system ofthe District, including the drilling 
ofa well presently underway. However, in the event consumption patterns within the Development, 
regulatory requirements, or other unforeseen circumstances arise necessitating additional capacity to 
serve the Development, Developer agrees that no less than 12 months prior to Developer's expected 
need for any additional effluent/irrigation demand for the Development, it will make a written request 
to the District for the provision of effluent/irrigation water. 

(iii) Upon receipt of that request, the District Engineer shall review it, and 
make an estimate of the cost to meet the requested need. The District and the Developer agree to 
work in good faith to reach an agreement as to the facilities necessary to accommodate the expansion 
After review of the necessary information, the District Engineer shall present to the District Board 
the description and calculation of the amount and cost of the expansion of the effluent/irrigation 
treatment plant capacity sought by the Developer. The District Board shall finally determine and 
authorize the amount, type and cost of the expansion of the effluent/irrigation treatment system, in 
accordance with the prevailing Florida statutes and rules, and subject to receipt of adequate funds as 
provided in paragraph SC below 

C. Developer to advance funds for expansion. The Developer agrees to provide the 
District with sufficient funds to cover the cost of the expansion of any necessary effluent treatment 
plant capacity to enable effluent to be used for irrigation, including but not limited to additional 
storage capacity, or the expansion of an irrigation water alternative system, for the areas identified 
by the Developer, pursuant to a funding agreement with the District The District shall not reimburse 
the Developer under the terms ofthat funding agreement for costs advanced. Rates, fees and charges 
applicable for service to areas where such facilities have been funded by the Developer shall be in 
accordance with the rules duly adopted by the District and in accordance with this Agreement. 

6. Other Utility Facilities 

A Installation offacilities by Developer: dedication to District. Developer agrees to 
install, at its sole cost and expense, all other utility systems, facilities, plant and property necessary 
to provide service to the area being developed. This includes all collection and distribution facilities, 
lift stations, and subdivision lines, whether for water, sewer or effluent/irrigation. Developer agrees 
that it will, upon completion, dedicate such systems, facilities and plant to the District at no cost or 
expense to the District, together with any reasonably required easements, licenses or property 
interests. 
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B District approval of Developer plans. Developer agrees that prior to the 
installation of any such utility facilities which may ultimately be dedicated to the District for the 
provision of utility service, it will submit to the District its plans for review and approval by the 
District Engineer. All such installations and review shall be in accordance with the District's rules. 

7. Applicable District Rates, Fees and Charges 

A Inasmuch as new class or classes of customers served by the utility system 
expansion contemplated in this Agreement will either be paying the SPCEF, or receiving service 
through facilities that have been funded by the Developer, the District agrees that it is appropriate to 
review its existing rate structure to ensure that the application of all other existing rates, fees and 
charges are appropriate. The District Board hereby authorizes the drafting of specific rule language 
to be considered in its pending rulemaking proceeding to: 

I. provide for the establishment of the Sewer Plant Capital Expansion Fee as 
necessary for the areas subject to this Agreement, 

2 consider the elimination of existing connection fees for this new area as unrelated 
to the costs associated with the expansion; 

.3. consider a reduction in standby charges for this area to an amount necessary solely 
for the operation and maintenance of the District utility system as a whole, inasmuch as a portion of 
the existing standby charge appears to have been set to recover costs not associated with the 
expansion of the systems; 

4. require that standby charges for an area within the Development be imposed upon 
the dedication ofthe lines and other facilities servicing this area to the District in accordance with the 
preceding paragraph 6; 

5. provide that all meter fees shall be the same for all areas of the District, as those 
costs do not differ by expansion of the system, 

6. provide that minimum monthly charges and commodity charges shall apply to all 
active connections; 

7. revise, as necessary to accommodate permitting deadlines and encourage the 
timely, efficient and economical provision ofservice, existing rules regarding the review and approval 
ofutility system expansion plans by the District and standards and conditions for interconnection of 
new facilities; and 

8 set forth the District's utility expansion policy by rule such that future developers 

--11--



wishing to have service in their areas can be reasonably informed of the District's intention with 
respect to the financing and provision of those services, including but not limited to any additional 
expansion necessary to serve Phase L 

9 such other revisions as may be necessary to carry out the intent ofthis Agreement. 

B The District agrees to proceed in good faith to consider and adopt rules to cover 
these matters in a timely manner The Developer ~eserves all rights to participate in the District's 
rulemaking process 0 

~ Funding Agreements. Developer has currently entered into several agreements with the 
District to fund some portion of the work relating to the expansion of the District's utility system. 
These agreements are: 

Agreement dated October 14, 1996 
Agreement dated June 20, 1997 
Work Authorization No. 84 Funding Agreement dated September 23, 1997 
Funding Agreement for Engineering Report dated January 9, 1998 
1998 Financing Team Funding Agreement dated January 9, 1998 
Master Funding Agreement dated October 9, 1998 

Developer and the District agree that execution of this Agreement shall not serve to amend 
any of these agreements and these agreements shall remain in full force and effect. Additionally, 
Developer and District agree that all work authorized by the District relating to the issuance ofbonds 
to pay for the expansion of the District's utility system ( which bonds are now not anticipated to be 
issued), including work by the District's bond counsel, underwriter and financial advisor, shall be paid 
by Developer under this Agreement when invoiced by the District Subsequent to the execution of 
this Agreement the District shall evaluate the work undertaken pursuant to each funding agreement 
to determine which has been completed and take all reasonable actions to terminate any agreements 
no longer needed within 30 days of the receipt of funds from the Developer pursuant to this 
Agreement 

9. Future Utility Expansions Notwithstanding any other provision ofthis Agreement, nothing 
herein shall in any way limit the District's ability to plan for and provide additional utility service 
within its boundaries, nor prevent it from entering into other agreements for the expansion of the 
utility system with other landowners or developers, provided that any such other agreements shall not 
materially adversely affect the District's ability to fulfill its obligations and duties under this 
Agreement, nor increase the capital costs to the Developer without the consent of the Developer. 
The District, in its sole discretion and consistent with then-existing Florida law and rules and sound 
engineering practice, shall detennine the appropriate increment ofutility system expansions needed 

- - 12 - -



in the future Nothing herein shall require the District to take any action in contravention ofFlorida 
law, including but not limited to the requirement to set just, equitable and uniform rates for users of 
the same class, and to meet the debt service on its outstanding bonds Nothing herein shall prevent 
the District from taking all actions reasonably necessary to comply with applicable environmental 
rules, regulations, laws or enforcement actions relating to the operation of its utility system, and 
nothing herein shall limit the fair share obligation of the Developer or future customers, if any, for 
these changes or actions. 

lQ,_ Tax Liability. The Developer agrees to indemnify the District from and make 
payment for any and all tax liability, ad valorem, personal property, intangibles or otherwise, which 
may be imposed upon the District or the Developer as a result of the Developer entering into this 
Agreement, whether such taxes are imposed upon the District's property or property interest, or 
Developer's property or property interest, or any other such tax. The Parties agree to provide notice 
to the other within ten (10) calendar days of receipt of any notice of potential or actual tax liability 
from a taxing authority. The Developer covenants to pay such taxes in a timely manner in accordance 
with Florida law The Developer agrees to make payment directly to the taxing authority. In the 
event that the Developer fails to make timely payment ofanysuch taxes, the Developer acknowledges 
the District's right to make such payment Ifthe District makes such payment, the Developer agrees 
to reimburse the District within seven (7) calendar days of receiving notice ofsuch payment, and to 
include in such reimbursement any fees, costs, penalties or other expenses which accrued to the 
District as a result ofmaking such a payment, including interest at the maximum rate allowed by law 
from the date of the payment made by the District. The Parties reserve all respective rights to 
challenge, pay under protest, contest or litigate the imposition of any tax in good faith they believe 
is unlawfolly or inequitably imposed and agree to cooperate in good faith in the challenge ofany such 
imposition 

lL. No taxes or assessments. Nothing in this Agreement shall in any manner obligate or 
require the District to impose any taxes or assessments on any property within the District to finance 
or fund the costs of expansion of the water, sewer or effluent irrigation facilities. 

lb Indemnification. The Developer agrees to indemnify and hold harmless the 
District and its officers, staff, agents and employees from any and all liability, claims, actions, suits 
or demands by any person, corporation or other entity for injuries, death, property damage or claims 
of any nature, arising out of, or in connection with, this Utility Expansion Agreement, including 
litigation or any appellate proceedings with respect thereto; provided, however, that the Developer 
shall not indemnify the District for a default by the District under this Agreement. 

11. Default. A default by the Developer under this Agreement shall entitle the 
District to all remedies available at law or in equity, which may include, but not be limited to, the right 
ofdamages, injunctive relief and specific performance. A default by the District under this Agreement 
shall entitle the Developer to all remedies available at law or in equity, which may include, but not 
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be limited to, the right of damages, injunctive relief and specific performance 

H., Enforcement of Agreement. In the event that the District is required to enforce this 
Agreement by court proceedings or otherwise, then the Developer agrees that if the District is the 
prevailing party then the District shall be entitled to recover from the Developer all costs incurred, 
including reasonable attorneys' fees for trial, alternative dispute resolution, or appellate proceedings. 
In the event that the Developer is required to enforce this Agreement by court proceedings or 
otherwise, then the District agrees that if the Developer is the prevailing party then the Developer 
shall be entitled to recover from the District all costs incurred, including reasonable attorneys' fees 
for trial, alternative dispute resolution, or appellate proceedings 

15. Liability. Nothing in this Agreement shall constitute or be construed as a waiver of the 
District's limitations on liability contained in section 768 28, Florida Statutes, or other statute 

1§,_ Agreement. This instrument shall constitute the final and complete expression of 
this Agreement between the parties relating to the subject matter of this Agreement 

lL. Amendments. Amendments to and waivers of the provisions contained in this 
Agreement may be made only by an instrument in writing which is executed by both of the parties 
hereto 

lb Authorization. The execution of this Agreement has been duly authorized by the 
appropriate body or official of all parties hereto, each party has complied with all the requirements 
of law, and each party has full power and authority to comply with the terms and provisions of this 
instrument. 

12,_ Notices. All notices, requests, consents and other communications hereunder 
("Notices") shall be in writing and shall be delivered, mailed by First Class Mail, postage prepaid, or 
overnight delivery service, to the parties, as follows: 

A If to Developer: Lowe Ocean Hammock, Ltd 
PO Box 354489 
Palm Coast, FL 321.35 
Attention: Managing Director 

With a copy to: Igal Knobler, Esq. 
Greenberg Traurig 
111 N. Orange Avenue 
20th Floor 
Orlando, FL 32801 
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B. Ifto District: Dunes Community Development District 
5000 Palm Coast Parkway 
Palm Coast, Florida 32037 
Attn: Gary Moyer 

With a copy to: Hopping Green Sams & Smith, P A 
123 South Calhoun Street 
Post Office Box 6526 
Tallahassee, Florida 32314 
Attn: Cheryl Stuart 

Except as otherwise provided herein, any Notice shall be deemed received only upon actual 
delivery at the address set forth herein. Notices delivered after 5:00 pm (at the place of delivery) 
or on a non-business day, shall be deemed received on the next business day. Ifany time for giving 
Notice contained in this Agreement would otherwise expire on a non-business day, the Notice period 
shall be extended to the next succeeding business day. Saturdays, Sundays and legal holidays 
recognized by the United States government shall not be regarded as business days. Counsel for the 
parties may deliver Notice on behalf of the parties. Any party or other person to whom Notices are 
to be sent or copied may notify the other parties and addressees of any change in name or address to 
which Notices shall be sent by providing the same on five (5) days written notice to the parties and 
addressees set forth herein. 

20. Third Party Beneficiaries. This Agreement is solely for the benefit of the 
Developer and District and their successors and assigns, as permitted hereunder, and no right or cause 
of action shall accrue upon or by reason hereof, to or for the benefit of any other person or legal 
entity. Nothing in this Agreement expressed or implied is intended or shall be construed to confer 
upon any other person or legal entity other than the parties hereto any right, remedy or claim under 
or by reason of this Agreement or any provisions or conditions hereof; and all of the provisions, 
representations, covenants and conditions herein contained shall inure to the sole benefit ofand shall 
be binding upon the parties hereto and their respective representatives, successors and assigns 

£1.,_ Assignment. Except as otherwise provided herein, neither party may assign this 
Agreement or any monies to become due hereunder without the prior written approval of the other 
party, which approval shall not be unreasonably withheld, conditioned or delayed. Developer shall, 
have the right from time to time to assign or transfer utility capacity reserved by the Developer 
pursuant to this Agreement to any successor( s) in title to all or any portion ofthe lands comprising 
the Development; provided however that without the District's prior approval, which shall not be 
unreasonably withheld, conditioned, or delayed, such assignment or transfer shall not affect 
Developer's obligations or rights under this Agreement to finance capacity expansions, including but 
not limited to the posting of letters of credit or funding water or effluent or irrigation expansions. 
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22. Controlling Law. This Agreement and the provisions contained herein shall be 
construed, interpreted and controlled according to the laws of the State of Florida 

23. Negotiation at Arms Length. This Agreement has been negotiated fully between the 
parties as an arm's length transaction. The parties participated fully in the preparation of this 
Agreement with the assistance of their respective counsel In the case of a dispute concerning the 
interpretation ofany provision ofthis Agreement, the parties are each deemed to have drafted, chosen 
and selected the language, and the doubtful language will not be interpreted or construed against any 
party 

24. Effective Date. The Agreement shall be effective after execution by both parties hereto. 

25. Public Records. The Developer understands and agrees that all documents of 
any kind provided to the District or to District Staff in connection with the activities contemplated 
under th.is Agreement are public records and are treated as such in accordance with Florida law. 

26. Severability. The invalidity or unenforceability of any one or more provisions of this 
Agreement shall not affect the validity or enforceability of the remaining portions of this Agreement, 
or any part thereof 

In Witness whereof, this Agreement has been entered into as of this_ day ofFebruary, 1999. 

At~-/.-~ 

,-6-?~~--,...,...~-,::::::::.J,---,,< 

I 
Lowe cean Hammock, Ltd., a Florida limited partnership 
By: Lowe/Ocean Hammock, Inc., a Florida corporation, 

General Partner 
Attest: 

lts:_,_L.1.~~-----------

!rJtr#(!;r 



DUNES COMMUNITY 
DEVELOPMENT DISTRICT 

5000 Palm Coast Parkway 
Palm Coast, FL 32137 

(904) 445-9045 
(904) 445-9043 Facsimile 

February 17, 1999 
Robert Devore 
Lowe Ocean Hammock, LTD, 
PO Box 354489 
Palm Coast, FL 32135 

INVOICE FOR PHASE 1A UTILITY EXPANSIONS 

As stipulated in the Utility Expansion Agreement between Lowe Ocean Hammock, LTD. 
and the Dunes Community Development District, please forward payment as described 
below and on the attached schedules (Table 1 and Table 2) to the District at the above 
address.. In order to issue notice to proceed with the construction contracts currently in 
place, payment is requested within 10 days. 

Total costs per Committed Cost Schedule (Table 1) $2,482,245.. 00 

Less: Credit per Spent to Date Schedule (Table 2) $ 956,400.00 

Balance Due $1,525,845.00 

https://1,525,845.00
https://956,400.00


Table 1 
Dunes CDD Phase lA Improvements: 
Committed Cost Schedule 

lu:mNo Won: II.em Dffi:ripciOll 
Work I I.awe

AU!horimioa. I 
I 

W.ulcWalCf Trwme,11 Facility E:qwuio11 (Pha.u: IA) • 
14 $11).1.500

Pesig11 

2 
Wamwater Tre,11mt111 Faciliry Exputsion (Phuc IA) , 

17 $3,961
Bidding 

3 
Wa.itcwalef Trc1rmcn1 Faciliry Expwio11 {Phase IA) .. 

Sl9.UOO
C0muuctio11 

.i 
Wa.itewllcr Trc1rmcn1 Faciliry Exp111Jio11 (Phase IA)• 

$86,900
Coiuuuction°Admi.n.islnliOC11hu-pectioa 

5 Pond l Exp1tuion I $47'-597 

Pond J Expansion· Dc,ign 111d Consuuction I 
6 

Administrati011 82 i $51,186 

' 

I : 
1 Pond4 

' 
Slli.000 

I 
Pond 4. Reclaimod Scraincr. OHGCPS .. Design and ' 90 : S5J,890
Construr;tion Admlnirutn<ioa I 

' 
i 

9 Ol:0111 Hammock Golf Cou= Pump Sution I $:Z.,0.000 

' 
10 

Ground Water Te>t Wells .. 
j 88 $8967

Pl:uuting/Hydi0gco1eclmical 

Ground Waltr Ten Wolls • DcsigniConsttuction ' 
Administration ' 91 $7.%2 

12 Ground Water Ten Wells• CMSll'llction ! S2H!l 
; 

Ground W•t.er Tut Wells" ~gn and Con11n1c1 I 
!) 

(~1rmenl/1n1Umi,sion) 
$40.000 

! 
: 

u Ground W11er Test Wells· Coruumplive Us.e Pertnil I 93 : SID,ll2 
I 

' 
1, Prnnittiag (WWTP Phl.s.e IAI 

I s:uooi 
I I 
I 

16 Legal 111d Adminiscraticn I SI0,000 
I 

l ! 
17 En1inmo1 R~IU 

I 
S29.006 

-
I : 

II FilllllCina I $47,500 
I ; 

Sub1ou.l I S2.32UU 
i 

Contingency (for WWTF ap&IUioa. ,;onli.asem:y I ' I 15¼ Sl5t660pt0jec1d 10 11¢ I. 65'1'ol ' I 

Sublollll ! S2.412.2H
I 

' 
19 Hammock Dune, GolfCaun.e Pump Sution 

1 

. l 
10 Recwmc,i W•ttr Sa-attld' I 

21 Chlori.llC Injection (In-situ ll'llilSmmioo) I Ii 
-"'"""f""' 

Toi.Ill l Sl,-dl,l'5 
I 

Cost Diurilnmoa 

I Nortluhorc 

$104.$00 

Sl.961 

$19-1,500. 
I 

' I $16,900 

S,1-512 

SS.551 

S22S,DOO 

' 
S2S,S27 

l 
r· 

I' 
' I 

i SB.968 
: 
I 
I S7.%J 
l 

i 
I $25,882 

; 
I S-10.000 
I 

I Sl0,2JJ 
; 

s2.,oo 

' ' Sl0,000 

i Ul,121 

S41,,oo 

i Sl,561.69) II 
I 

' Sll7.l60 
i 

! Sl,615,UZ 
! 

I 

I 

Sl,615,152 

-
TOf.11 OWICICDD 

1-i-1,: 

0.-G.C. 
fclA!Co,1 

$209.000 $209,000 

S7,922 $7,922 

Sl,789.000 $1,789.000 

$17).800 $173,800 

s,21,179 s,21.179 

SS6,7l7 $16,030 $4,690 rn.457 

$450,000 I S-U0,000 

$79,417 U,67:l l I $85.090 
i i 
J I$250,000 I $250,000 

Sl7.9Jj I $17.935
i 
' $1:l-,925 I $1!1,925 

$51,761 l s,1,m 

SB0.000 I SB0,000 

S20.46$ S20,46S 

$5,000 $$,000 

$20.000 I $20,000 

$.47,134 I ! $47,134 

$9,.000 $9$,000 

SJ,196,271 $21,703 $4.690 SJ,922.670 

$271,119 I $271,819 

!4,161,097 Sll,703 $4.690 Sl,l!H,490 

SIU.DOD SIU,000 

S50,000 S.,0,000 

SI0,000 SI0,000 

Sl,161,1197 Sll,703 su,,.90 Sl,369,490 

W,:,;tshM Nlll!IC: C=i!tCd Cou 
Workbook Name: ~COSIAlloc.uiocuda 



I Table 2 
Dunes COD Phase IA Improvements: 
Spent to Date Schedule 

I 
I 

Item Wort Item Description Wori: Authorization MINo. 

Wastewa!ct Tr=cnt Faciliiy Expansion II _(Phaso IA), Delign 84 

I 2 
Wastew.atct Tn:atmen1 Facility Expansion 

87
(Phase IA) • Bidding 

3 
Was1cwatct Tn:&1men1 faciliry Expansion 

l 
(Phase IA),. CoiuttuClion 

Wastcwatct Trc:1tmen1 facility Expansion i
4 (Phuc IA) • CclUll'llction I 

Adminis1:r.uion/Inspccli0n I 

I I ' 
I j Pond l Expansion I iI 

Pond l E~paruion • Design and Conn>iclion I 
6 

Administration I 82 I 
I ' 1 Pond 4 
I ·---
I 

8 
Pond 4, Reclaimed Strainct. OHGCPS • l 90
Design and Consll'llttion Admilluuu.uion 

---· I 
9 Ocean Hammed; Golf Counc Pump Sta1ion ! 

!-
Ground Walct" Tc~ Wells· l 88Pl3Ming/Hydrogcatechnic.d ' I 

Ground Waler Tcsl Wells - ' II 
Design/Consttuction Adminisruon j 91 ' 

I 
12 Gr01.1nd Watc:r Tes! Wells• Conmuction I 

i 
Ground Walct" Tcsl Wells· Design and I 

IJ ' 
ConstruCl (u-eatm1mt/transmissi011) I 

I ' 
u Ground Water Tc~ Wells• COllSWllptivc Use I 

93 ' Permit 1 
I 

' I 

15 Pcrmit1ing (WWTP Phase IA) ' 

I -
16 Legal and Adminisa-auoa -/

I 

!17 Engineering Repons 83 and BS 
! ----I18 financing 
I 1 
! 

'ISublolal ; 

I 
i 

19 Hammock Dunes Golf Co= Pump Siation 86 i 

i20 Recla.imed Waler Sll':ainer 
' 

21 Chlorine Injection (In•siru tn1Umission) I- I 

row ! 

Spent To Daie 

Lowe Nonhmorc 

$209,000 

S7,922 

SS27,179 I 
S:i6,737 l 

I lI 

l ISl4.286 
I r I 

$12.679 i I 
Sl.049 I 

I 
Sl4,J 16 l 

I 
S5.000 

SH,rn 

$61,300 

$956,400 

S.956,~00 
I 

- -
Tot&! Dunes COD ~ Total Cos&

DuacsG..C,, 

$209,000 5209,000 

$7,922 $7,922 

I 

! 
SS27,l 79 I I S527,179

i 

! 

!$56,737 Sl6.0lD ' s.1.690 $11.451 
: 
I I 

- I i 
- j 

$14,286 $!4.286 
: ! 

! 
I 

I 

$12,679 I Sl2,679
i 
! 

I 

ISL049 ! SU149 

i !SJ.Ul6 . $14,116
I II 

I 
I 
i 

II 
: I$5,000 ' S5,000
' i 
I 

i 
! 

$47,134 . $47,134 
I 

i 
l 

! . 
$61,300 ' $61,300. 

j 'I 

'. 
~.690S956,400 Sl6,030 . I $977,120

'I 
I Ii 
I ' 
! 

' i 

I 
I 

S956,400 S16,030 I $-f,690 S9TT,l20 

Wcxksha:1 Name: Spenl 
Woricbook Name: Ocon.lun:unockCOSlAlloc.alionxls 
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osvn.ol'ID'l' UIA a 

TWO !1AllCUS Of LANO 
tOWNSRll? lO SOOTH, 
l?~lCtltAlU.Y DllSCRIBED 

BtING 
RI\NGE 
AS FOL

l'OR'UONS 
31 EAST, 

:t.OWS: 

OF 
F

GOV'i!IUUCE:lff 
T.AG:t.llR COO)IT'l, 

StcrIOliS 
ft.OR

28, 
IPA, 

33 
ilEI

AHD 
NG 

40, 
MOIU: 

l'AJICSL 1 : 

CCliHMENCING u THE IN'l'ERSEC'l'ION OF THE NORTlil R:tGJn'-OF-n'l I.J:lil: or ROTEI. TAACE AN!) 
tl!E UST llIGl!.T--OF-WA'l LIIIE OF OCEAN WAY AS SHOQ ON ffl£ SOJIOIVISIOH l'LAT or 
"OCP-11 RIOGr.• AS llf;COR.PEP Iii Ml'll' l3001t 30, l?AGE 91 or ffl£ l'Ol!LIC !l£COI\IlS OF 
FI.AGUA COOliTY, FLORIDA; THENCE ALONG A ctlll'\TE TO Tit£ IUG!l'l' HAVTIIG A AAPIIJS OF 
350,00 FE!E'l', AN AAC UliG'l'H OF 53,12 FEET, A CeH'TAAl. AliGU or os•n•47• ANP A 
CHO!ID BEARING S89"S4'58"W, S3.D7 r1::1tT TO A NON-TAliGEIIT t.:wE, Tl!EJlCE OEL'AII.TING 
SAID C'llRV'& Al.ONG SAID NON-TANGEll'l' LIIIE 1i06°29'0l"E A PIS'f.A»CE or 29B,2l fr:~T TO 
THE fOlli'.r or BEGINNING; THENCE N83°30'59"W A OIS'l'Ali<:E or l-4.55 rtET TO A l'OIN'l' 
or CORVATOIIE, TllENCE ALONG A ClliWE TO THE RIGHT W.V'Il!G A ll)J)ItJS OF l4S.00 E'EE'l.', 
All ARC I.UIGTH or 68.90 FE&'r, MO A Cll:NTM.I. AJilGU or 27°13'2&•; THENC& 
NS6°l7' 30"11 A PIS'l'AACE or 206. 21 fli:E'I'; '!'!!ENC& S211 "02 '20"11 A DISTANCE or 22. 27 
FEET; T:U:NCE N6l 057' 40"W A OlSTANC& OF 218. 72 FEET TO A PQINT OF CIJlWATD:R.t: 
TlltNCE ALONG SAID Clltl.VE 'rO THE L"EM' 11.AVING A AAOIOS OF 175.QO rtET, M ARC 
LENCi'l'!! '.;if 67. 83 FEET AND A CENTRA:r. ANGLE OF 22 °12' 31•; THENC& ll84 • 10' 12•w A 
OlSTANc::E OF 415.71 FEET TO A POINT OF CURVATCJiU:; Tm:NCE ALONG SAID COJlW TO '!'HE 
!UGIIT !!AVI!IG A RAO!llS OF 80. 00 FE£'!', AN Al\!: UNGTB OF 99. 62 rtET /IND A CEli'l'RA!. 
Al/GLE CF 11"20'54"; THENCt Nl2°49'l'7"lf A PISTA!iCE OF S53,0"1 FtET; TH.eNCE 
Hll 0 00'Z3"W A DISTANCE or 546.0l FEET '1'0 A POINT CF CIIBVATOJ\£; THENCE ALONG SAID 
CURvt TO TH£ P.IG!i'l.' nAVING A l\APillS OF 210, '79 H:f:1', AN UC :t.ENGTll OF 31-44 FEtT 
AND A c:.:N'l'P.Al. ANCLt OF 08°32 1 49"; THUICE N0S•~2•32"lf A DISTANCE or 897.as fEET 
TO A NOS-TANGENT ClJRVl'!; THENCE ALONG SAID NON-'l'ANG.:NT CO'RVE TO THE LEFT HAVING A 
!W>IllS OF 310.00 FE&'r, AN MC LtNGt'H OF 136,21 FU'l', A Ctm'}W:. ANGLE OF 
2s•10•2s• AHlJ A CHORD BWING S8G"09'S6°1f, 135,ll J'EE'l' -:0 A NON-TANGENT l,IITT:; 
THENC& ntPARJ:ING SAID CURVE ALONG SAID NON-TANGJ;:NT Ll!ll:: S01'39'5l"W A DISTANCE 
Oi 903. 20 FEE'!' TO A l?OUIT OF CORVATOJU:; THENCl:I ALONG SAID CO!{l/i: TO TIU: LEM' 
IIAV'tNG A lW:>IllS OF 115.00 F&ET, AN ARC L£l'IG'l'H OF 57.03 r&E"l' AND A CENTAAI. ANGLE 
or 18'40'13•; THENC& Sll 0 00'23"E A OISTAIICE OF 579.SS n:ET TO A l?OIN'r OF 
C:OltVlU'm!E1 T&NCE AI.ONG SAID CllRVE TO TIU: u:rr !f.AV'lllG A IWJttJS or 664.19 ru-r, 
All AAC t.EliGTll OF 5.54 FEET ANO A Ctln'RA.t ANGLE OF 00°28'41"; THENCE Sl2'49'17•E 
A OISTA.'ICE or 449.78 Fli:ET1 TlU:IICli! Sl4°22'18"E A OlSTl\NCE OF 162.97 FEET TO A 
IION-TA£(;.:N'l' COI\VE; TllENCt ALONG SAID NQli-T.ANGEN'l' C'ORV:t TO TH£ RlGlft' RAVING A 
AADillS OF 660.00 E'Eli!'l', AN MC LENGTH Of 68,S9 FE&T Am> A CENTRA!. ANGU: OF 
S'Si'lS" TO A !ION TANGl!.NT t.INE; '!'HENCE OEl?]UI.TlllG SAID CURVE ALONG SAID NON­
TANG!!li'.t' L:tn S69"48' 30•E A PIS'l'ANCl:I or 161. 97 ran' TO A !'Oliff or CURVATtllUi:; 
Tll£1iCE IU,Ol;IG SAID CORVE TO TH£ I\IGltt l!'l\Vll'IG A JW;)It!S or 126.19 FEE'?, AN ARC 
LtNG'l'B or 23.96 FEET AND A C&N'l'AA.L ANGL'& OF 1o•s2•so• '1'0 A li'Olll'l!; THENCE 
S61°56'2i"E A DISTANCE OF 361,25 FEi:'1' TO A NON-TAllGEN'l' COR\lt; T~CE ALONG SAID 
NOll-tAJIGP'l' CO!\\!?, TO THE LEFT l!AVIIIG A RAP!OS Of 749. 59 FUT, AN ARC UNCTH OF 
370.26 FEST J\ND A C&NTAAL ANGLE OF 28°li'l0" TO A i'OM'; THENCE Sil 0 16'17"W A 
DlSTMICE or UB,05 FEET; '!'HENCE s,0•1o•oo•w A P:tSTAJiClt or 116.00 F£ET; THENCE 
1119•~o•oo•w A DISTANCE or 595.60 FEE'l: TO A NOii TAIIGENT Ct1RVE; TJ;i:!IC£ Al,ONG SAIC 
NOII-TA!NENT CORV& '1'0 TRE LEM' HAVING A MOIOS OF 580.00 f&E'I', AN MC :uNG'l'll OF 
373.49 fU't l\Jll) A C&ll'rl\Ar. ANGLE OF 36'S3'45" TO A l'Onrt; 'l'IIENCE N76°H'0i"'ii A 
Dl:S'!'ANCt OF 319.01 FtE'I' TO A l'OINT Of ctraVATt1R£; nn:NCE A!,ONG SAlP CUilV2 TO Tl!'& 
RIGHT i!AV:tllG A MDIOS OF 824.75 FEET, Ali ARC UJIG'l'S OF 1~71.76 r&li!'t' ANO A 

https://TANGl!.NT
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C&NTfl.AL ANGL& OF l09'36'21" TO A POM; THENCE N32°52'20"t A DISTANCE or 208,SB 
Fi:F.T TO A POIN'1' OF CORVAl'11l\£; TIIENCE Al.Ot!G SAIC CO!Wl: TO Tl!£ LEFT IIAVI!IG A 
RA!llOS or 1140.00 Fl):£'1', All .UC LEJIGTB or 1048, 6'7 FE$:'? AND A CEN'l'AAL AIIGLII OF 
s2•42•20• '1'0 A POINT; TIWICE 1119•50•00-. A Pl.STAl!ICE OF 863,12 FECT; TlfEHCE 
1111•1o•s2•2 A DISTANCE OF 80,01 l"l!,:ET; ~ S19°50'00"E A DlSTMCE Oli' 861.10 
rt~ TO A l'OIH'l' or CITT\VJl'l'tlf\lt; tU!IC1i! At.OtlG SAID CDRV! 'l'0 'tHE llIGl!1' ilA,11UIC A 
lll\.t)l:tls OF 1220.00 N:ET, Alf UC LE:IIG'1'll OF 371.50 FEf:'? AN"D A cimtw. IUIGU or 
l1'26'49" TO A liOII-TANGM tIJil; TJ:!DICB DEPAf\'rlNG SAIP COR'/'£ '118&•22•11•2 ;u.c)IIG 
SAIP )!Ctl-TANGEN't l-INJ!. J. DISl'UCE or 230. fi7 FEl::'r; TllEliCS N44 •39 1 18 "E A PlSTAIICE 
or 27.61 ttET; TH'r!:IIC2 544•39•ss·r. A Dlft.\NC! OF 4S2,25 FE2'1'1 THENCE S77°31'49"E 
A DlSTAflCE or 215. 00 FEET TO A l'Olll'l' OF COR'IIATORE; TH?NCt JU.ONG SAID COilV£ TO 
TIIE LEM' HAVING A lW>lOS or 175.87 n:E'f, AN MC LfNGTll OF 112.41 E'Etr lUl'0 A 
CENTAAL ANGl-E or 36°38'23"; THENCE H65"44'll"E A DlSTA!ICE OF 411-46 !i't&T; Tl!E!ICE 
S30'l6'18"E A DlSTANCE or 311,08 F!Wl'; Tm:NCE s20•01•41•w A DlSTJlliCi or 140.89 
FEtT 'l'O A POIN'1' or Ctll\VA'1'11l!£; 'l'll:EliCE AWIIG SAID CtlP.Vlt 'l'O TIil:: ll.IGH'l' l!A11ING A 
iW>lOS 011' 240.11 ll'EET, All UC LEJIG'1'B or 160.12 rtE'l' AND A CM!W'.. Al>IGU OF 
38"12°00" TO A IION-TANGM i:.tm:; na:NCE ALONG SAID NON-'l'AHGEIIT LM soa•o2•09•E 
A DISTANCE OF 205.04 nET TC A NOM-T.l\llG'f:lfl! coavc: 'l'Hf:NCE ALONG SAID )l()N-TA»G&N'l' 
CURV.: TO THE RIGHT l!AVIlilG A AAPlOS or 215.04 rE11.'I', Afl ARC J:,ENGTH OIi' U.1,4l l'Et:'l', 
A CE!l'l'AA.L ANGLt OF 31 "l.7 '00 • ANP A Cl!OJU) llE:A!lIIIG SSS • 40' 21 "E, 115, 96 0:ET TO A 
POili'I' Oli' I\EVE~E CUII.VUOM; TIU:NCE A.t.OIIIG SAID CURVE TO TIIE I.El:"1' IIAVlNG A IWlIUS 
or 70.00 FEET, AN ARC U:NGTH OF 63.80 FEt? AND A CE!l'l'RAI. ANGLE Of S2'13'l0"; 
THENCE N81°4S'OS•t A DISTANCt OF 94.89 M:E'1' TO A fOlln' OF CtlRVATt:00:; Tl!ENCE 
l\LONG SAill Ct1RV£ TO THE U:1'1' l!AVUIG A MPIOS OF i0.00 n:E'l', Ali ARC LENGTH OF 
29, 8l FtET AND A C£N'l'AA.L IING:i:.E OF 24 °23' 45" TO A FOJ:ll'I' OF REVERS£ Clll'-VATURE; 
THENCE ALONG SAID CDRV& TO THE !UGH'? SAVING A MOlOS OF 210.00 FEET, M MC 
LENGTH OF 308.08 FEE1' A!1D A CENTR.U. AHGU: OF 84°03 1 24" TO A NON-TA:!Gtll'l' CURVE; 
THENCE AI.ONG SAID NON-TANG&llT CllilV1: TO 'fflE Y.£F'l' l!AVIIIG A N\OIUS OF 75.00 F&ET, 
AN ARC LENGTII or 59.98 fEE1', A C.:.Ji'TRAL ANGY.£ OF 4S 0 49 1 2s• AND A Cl!OP.0 SURING 
SDS'26'29"W, SS.40 F&t'l' TO A POlNT OF ~E CO!l'IIATOII.£; THENCE ALONG SAID COR\1£ 
TO THE RIGHT l!AVING A MOIOS OF 180. 00 FEET, AN AAC t.ENGTH OF 304. 10 Fl!:ET AND A 
CENTl\ll ANGLE OF 96'41' s1• TO A i;,onrr Of I\ZVEM£ CtlRVATtlRl::; Tll&NC& A.LONG SAlO 
CURVE TO TIIE LEn' 11.AVlNG A RADlOS or 175.00 FEET, AN A.RC l-ENG'l'II OF 223.96 FEET 
JISD A CEN'l'AAL ANGtE or 13•19•34•; T!!l:liCE S05"41'24"'11 A DISTANCE: or 534.00 FE&'l' 
TO A li'OINT OF CUR.VATUIU:; TIIE:ICE ALONG SA:S:O CURVE TO Tl!E LE:FT HA\IING A l'AtlIOS OF 
175.00 FEET, AN MC l.ENGTII OF 90.3l FEET AND A CENTAA.I. ANGLE OF 29'34' 10"; 
TIIENCt S23"45'24"E A OISTANCt or 793.35 FEET TO A i'OUlT OF CORVATUU; Tl!ENC!: 
ALONG SAID CURVE TO Tilt L&F'l' l!AVOIG A AA.DillS or 15. DO n:tT, AN ABC LENGTH OF 
65.ll FEET AN!l A CENTRAL ANGLE or 49•44•2e•; TH£NCE S6l'S7'40"E A DtSTAIICE OF 
235,92 FEET TO A NOtl-TANGtN'l' COIi.VE; Tll!:NCE ALONG SAID CUii.Vt 'l'O THE RIGll'l' HAVING 
A AADlOS OF 370. 00 FE.:T, AN ARC LEIIG'.rH or 66, 26 FEET, A C&N'l'AAI. ANGLE OF 
10"15'39" ANO A CHORO B~ING S0l'2l'l2"11, 66,17 F£E"1'; TIIENCt S06'29'0l"'il A 
DISTANCE OF 22.60 FEET TO Tl!E AFO~lOIIJ:D POINT OF BEGINNING. 

A:1874' 11 • l 5.doc: 
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COKIWICIJIG M' Tl!J: JJIT&a.SSC'J'ICtl OF THE IIORTH l'\IGll'f-OF-Q.Y s.ura or lfoi'E.1, ~ UD 
't'lil: EAST lllG!l'f--Of-V.Y LnR: or OC!Wi WAY AS SHOIDI OM THE SO'aPMSICII ...~ or 
"OCEJUI lUOGE" AS IU:COlll>IID IN HAii' llOOlt 30, PAGll 91 or Tllf: l'IJBI.XC Rf;CORl)S or 
FI.AGU:ll COO!nY, FLOl!ltlll.; "r!re!ICE 503°30'58"£ lU.ONG SA!P £ASt lllG11'1'-0F-IAY LM 01' 
ocu:ii WAY A D:tST~ or 83.81 Fi!t'l'; 'l'IIE!ICE PEi'Am'IliG SAlP ~ lllGl!T-OF--U.Y LIQ 
H06°29'01"E A PlS'l'AHc:& Of 203, '19 N.E'r TO 'l'IIE li?OIIIT or Bf:GlllliIHG; Tl!EliC'e C01ft'UU11: 
1106°29 1 01"£ A PISTAHCE or 152,21 FEE'l' to A l'Ollff OF Cllli.'i/ll'ttlRI!!, ~ AUlllG SAll> 
CORVE TO TBE u:rr nvm A RAl>ItJS OF 430,00 FUT, AM ~ UIIG't'a 01' 162.22 l'£B'l' 
l\llP A C&HT.W:. AIIGU or 21 1 36'55" TO A IIOll-TANGE!f'l' Lllli; THENCE PEi'ASITI»S Sill) 
CCRVE A.tOllG SAJP NOH-1'.JllilG&ln' LINE 554•16 1 49"£ A PlSTAIICE Of 401,90 nm;,~ 
s62•34,3s•z A PISTAHC6 OF 449.74 FEi'r; 'l'!U'!NCE s4;•40•04•2 A PIS'?A!ICE Of 320.13 
FEZ-:; THEIIC!: S411 •04 • 09"! A PiSTANCE OF 73. 56 fl>tT TO A POIN'f OH TU ~ or 
"OCEAN RIOGE" AS R£COIUlet> IN Mli' ~It 30, PA~ 91, li'tlllUC IU:COIIJlS Of FUGU:11 
COON"tY, FLOIUPA; TBl!JICll IU,OIIG SAID JlO!lNPAAY UNI! Tllli: FOLLOifl:NG rm COOltSe$ lUl1) 
PIS'l'ANCES; (ll S36.22'06"!, 41.12 FtE'l'; (2) soo•s2•ss•E, 118,25 ~; (3) 
s13•31•oa•s, 103.46 nu:,:; 14> s11•11•00•&, 86.03 FEi:'l'; 1s1 soe•22•43•w, 55.14 
Fl::t'l'; THENCE OEl?Aia'IliG SAID 20t1NOM"t I.IN& or "OCEAlil JUDGE:" $81•32•22-. A 
DISTANCE or 87. 65 FEET; THJ;!IIC& N41°40' 04"W A OIS'l'l'JICE or 614. 98 FU',!'; TBl:NCl: 
N62"34'3S"il A DlS'l'A.!oC£ Of 348.l.4 Fl!:E'l'; 'l'HENC& 1184°16'49"11 1,. DtsTAIIC! or 318.40 
Fl::ET TO THE AFOREXENTl0ff£0 POINT or BEGINNlllG. 
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UTILITY EXPANSION AGREEMENT BY AND BETWEEN THE DUNES 
COMMUNITY DEVELOPMENT DISTRICT AND H.D. ASSOCIATES, L.P. 

THIS AGREEMENT is made and entered into this 1, day of C'Jc;0~vf-.-. 
2002, by and between: 

The Dunes Community Development Dist1 ict, a local unit of special-purpose government 
established and existing pursuant lo Chapter 190, Florida Statutes, being situated in 
Flagler County, Fl01ida, and having offices al 5000 Palm Coast Parkway, Palm Coast, 
Florida 32037, Facsimile number (386) 445-7899 (the "District"), and 

1-1.D Associates, LP , a developer of certain lands within the District (the "Developer") 

RECITALS 

WHEREAS, the District was established by a 1ule of the Florida Land and Water 
Adjudicat01y Commission in October, 1985, in accordance with Chapter 190, Florida Statutes, 
for the purpose of planning, financing, const1 ucting, operating and/or maintaining certain 
infrastructure improvements and facilities, including potable water, wastewater (or sewer), and 
reuse/effluent irrigation facilities (the "Utility System"); and 

WHEREAS, the District currently owns, operates, and maintains the Utility System 
which provides service lo properties within the boundai ies of the District; and 

WHEREAS, the Developer requires assurances that potable water, wastewater (or 
sewer), and reuse/effluent irrigation services me available to the propenies the Developer intends 
to acquire and develop within the District; and 

WHEREAS, on September 25, 1998, the District Board of Supervisors (the "Board") 
authorized a utility expansion policy lo gene1ally outline the responsibilities for the expansion of 
the Utility System in areas within the District not presently served by the District; and 

WHEREAS, the District and the Developer are entering into this Agreement to further 
refine and clarify the District's geneial policy and their respective undertakings with respect to 
expanding the Utility System to service specific areas of land within the District; and 

WHEREAS, the District and the Developer desire to ensure the timely, efficient, and 
economical expansion of the District's Utility System to ensure the provision of water, sewer, 
and effluent irrigation to the existing and future 1esidents and landowners of the District 

NOW therefore, based upon good and valuable consideration and the mutual covenants 
of the District and the Developer ( collectively, the "Parties"), the receipt of which and 
sufficiency of which are acknowledged by this Agreement, the Parties agree as follows: 

L RECITALS AND SCOPE OF AGREEMENT. The recitals slated above are true and 
correct and by this reference are incorporated as a material part oflhis Agreement The District 
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and the Developer agree that this Agreement provides the process by which the Developer shall 
make requests for utility services (water, wastewater or sewer, and effluent/irrigation) to serve 
the Development, as such term is defined by this Agreement, subject to all applicable provisions 
of Florida law and the duly adopted rules of the Disllict Futrne increments of sewer treatment 
plant capacity will be requested in accordance with the provisions of this Agreement 

2. DEFINITIONS. 

A. "Capital Expansion Fee" shall be as defined in Article I of the Second 
Supplemental Trust Indenture by and between the District and the Trustee 
dated December I, 1988, as amended and supplemented by a First 
Amendment to the Second Supplemental Trust Indenture dated August 1, 
1992 for the District's Revenue Refunding Bonds (Water and Sewer 
Project) Series 1992 (the "Second Supplemental Indenture"). 

B. "Capital Expansion Fee Fund" shall be that fund provided for in the 
Second Supplemental Indenture 

C. "Trustee" shall be that Trustee designated by the District in accordance 
with and pursuant to the Second Supplemental Indenture 

D. "Bonds" shall mean the obligations of the District authorized to be issued 
pursuant to Sections 2.01, 3 .02 and 3 03 of the Second Supplemental 
lndentme 

E. "Cost" or "cost" shall include the items specified ins 190 003(7), Florida 
Statutes. 

F. "Development" shall mean those lands within the District commonly 
referred to as Phase I, which includes lands south of Jungle Hut Road, and 
East of AJA and Island Estates. 

G. All other terms used in this Agreement not specifically defined shall have 
the meaning ascribed in the Second Supplemental Indenture or Chapter 
I 90, Florida Statutes. To the extent of a conflict, the term shall be given 
the meaning consistent with the intent of this Agreement 

.3. SEWER CAPACllY. 

A. Existing Facilities. The District has an existing 500,000 (five hundred 
thousand) gallon per day ("gpd") sewer treatment plant, of which 250,000 
(two hundred fifty thousand) gpd is providing sewer service to or has been 
reserved for use by existing portions of Phase I of the District. However, 
the sewer treatment plant is not fully utilized at this time, i e., flows into 
the plant are less than the permitted capacity. The 250,000 (two hundred 
fifty thousand) gpd rese1ved for Phase I has a design capacity capable of 
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serving 1,056 (one thousand fifty-six) Equivalent Residential Connections 
("ERCs") based upon a 236 (two hundred thirty-six) gpd per unit l1ow 
(225 (two hundred twenty-five) gpd plus a five percent (5%) 
inl1ow/infiltration allowance) 

B. Developer Requirements in Excess of 250,000 gpd. If the Developer 
requires sewer treatment plant capacity in excess of the currently reserved 
250,000 (two hundred fifty thousand) gpcl, such excess capacity 
requirement shall be provided for as follows: 

(1) The Developer may be able to secure additional sewer treatment 
plant capacity from Northshore G P, L.LC who have excess 
capacity reserved within the District's system Upon request of the 
Developer for excess sewer treatment plant capacity, the District 
shall make reasonable inquiries of other development entities 
regarding the availability of excess sewer treatment plant capacity. 
If another development entity informs the District that it has excess 
sewer treatment plant capacity and is willing to transfer that 
capacity to Developer, the District shall determine the transfer cost 
of that sewer treatment plant capacity on a per ERC basis The 
District shall bill the Developer, and the Developer agrees to 
reimburse the District, for that transfer cost on a per ERC basis 
The Parties agree that such transfer shall be memorialized in a 
separate agreement entered into among the Developer, the District 
and the trnnfening party 

(2) If the District is unable to negotiate a transfer of sufficient excess 
capacity from other development entities, the District shall so 
notify the Developer Then, if requested by the Developer, the 
District shall determine the cost for incremental capacity expansion 
of the District's sewer treatment plant necessary to fulfill the 
Developer's capacity requirements, in accordance with this 
Agreement, and so notify the Developer. 

C. District certifications; conditions. The District agrees that, subject lo ( l) 
the Developer delivering one or more letters of credit in a form and in 
amounts as may be required from time to time by this Agreement; or (2) 
the receipt of sufficient funds fiom the Developer under the terms of this 
Agreement; and (3) subject to the provisions of Paragraph (3)(0)(2) of this 
Agreement, as it applies to requests for sewer treatment capacity, the 
District will, at the Develope1 's request, (i) make the certifications 
required to evidence that sewer treatment plant capacity is available for 
the Development in order for the Developer to obtain the necessary 
permits from the various regulatory authorities withjuriscliction over the 
Development or const1 uction or any improvements within the 
Development, and (ii) from time-to-time issue letters to such third parties 
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as the Developer may identify, confirming that, subject lo the Developer 
complying with its obligations under this Agreement, sewer treatment 
plant capacity is available for the Development Issuance of such letters is 
subject to the requirements of law in all cases and in no event shall this 
Agreement require the District to issue any letter when doing so would 
cause the District to fail lo comply with any local, stale or federal law or 
other regulation 

D. Determination of cost of capacity. The provisions of the following 
Paragraphs (J)(D) through (3)(1) shall apply to any request for sewer 
treatment plant capacity The District, in its sole discretion, in accordance 
with its applicable rules and regulations, the laws of the State of Florida 
and the following procedures will determine the cost of the expansion of 
the sewer treatment plant required from time lo time lo meet Developer's 
sewer treatment plant capacity requirements for the Development. 

(I) Definition. The term "sewer treatment plant" shall mean all 
systems, facilities, or property useful or necessary lo treat, purify, 
or dispose of sewage which can be permitted under Florida law. 
The term "sewer treatment plant" does not include collection lines, 
force mains, lift stations, or laterals To the extent a system, 
facility, or property could be characterized as either a portion of 
the sewer treatment plant or the c!Tiuent/in igation system, the 
District shall, in its sole discretion, determine lo which system 
those facilities and its costs arc reasonably,justly, and equitably 
allocated 

(2) Developer requests. As to the Developer's requests for evidence 
of sewer treatment plant capacity pursuant to Paragraph (J)(C), the 
Developer acknowledges that such requests may occur at a time 
when the actual usage of the sewer treatment plant's then-existing 
capacity as determined by the Disl!ict Engineer may be so high 
that the District Engineer may advise the District that issuance of 
the ccr tifications and/or letters described in Paragraph (J)(C) 
should be delayed. In the event the District accepts the District 
Engineer's determination that there should be a delay, the District 
shall reevaluate the basis for the delay on a quarterly basis and 
seek lo eliminate the delay as quickly as possible. In the event of 
such delay, the Developer shall have the election lo either 
withdraw its request for sewer treatment plant capacity or continue 
with the request and post the requisite letter of credit lo cover the 
cost of the requested sewer treatment plant capacity as determined 
in this Agreement 

(.3) Calculation of cost; amonnt of letter of credit. The District 
Engineer shall prepare a report to the Board which sets forth a 
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good faith estimated cost of the expansion of the sewer treatment 
plant The Board shall take final action to review, amend if 
necessary, and approve the estimated cost of the sewer treatment 
plant expansion and determine the amount of the letter of credit, 
which shall not exceed 110% of the cost as determined by the 
Board. The letter of credit shall be from a National Bank, subject 
to the District's approval as to the form of the letter and the bank 
on which it is drawn, which approval shall not be unreasonably 
withheld, conditioned, or delayed. The letter of credit shall be 
delivered to the District within IO business days of the Board's 
determination of the amount to be posted Cash may be posted 
with the District in lieu of a letter of credit, and any and all 
references in this Agreement to letters of credit shall include cash 
balances posted with the District by the Developer in lieu of letters 
of credit. 

E. District right to draw on letter of credit. The District shall be entitled to 
draw on a letter of credit when it is necessary to commence work on the 
expansion of the sewer treatment plant for which a letter of credit has been 
posted, which activities include study, permitting, design, and engineering 
The District's activities to expand its sewer treatment plant shall be clone 
in accordance with then-existing permit conditions, Florida statutes, 
Florida Department of Environmental Protection rules, and applicable 
regulations of other governmental regulatory bodies with jurisdiction. The 
proceeds of all funds drawn on the Developer's letter(s) of credit will be 
deposited in the Capital Expansion Fee Fund 

F. District right to draw on letter of credit. lf, at the time any of the 
Developer's letters of credit are delivered to and accepted by the District, 
the District and the Developer are unable to agree on a schedule of 
periodic draws against such letter of credit, the District will have the right 
to draw up to 100% of such letter of credit at such time as the activities 
necessary for the expansion of the sewer treatment plant have commenced 

G. Costs of expansion less than funds advanced lf, at the time oflhe 
completion of the requested sewer treatment plant expansion, the costs of 
the expansion are less than the aggregate amount of the letters of credit or 
cash delivered by the Developer to the District for that expansion, the 
excess letters of credit amounts or funds shall be remitted to the Developer 
(whether in cash due to a draw on a letter of credit, cash deposits, or in the 
form ofa release of the remainder ofa letter of credit) 

H. Actual cost of expansion exceeds initial letter of credit amount; 
security for commitment to provide additional funds. The Developer 
agrees and understands that its obligation to post letters of credit is based 
on the District's good faith estimate of the costs of expanding its sewer 
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t1eatment plant to prnvide the capacity to meet the needs of lhe 
Development. ro the extent the actual cost of the expansion of the sewer 
treatment planl exceeds the amount contained in lhe letter of credit, the 
Developer agrees to post additional letters of credit or cash to cover its 
proportionate share of the additional costs of the expansion. The District 
may utilize any and all other means available at law or in equity to recover 
any shortfall and nothing in this Agreement is intended to limit the 
District's remedies 

4. Water Capacity. The Developer is desirous of having the District expand the 
capacity of its water system in the fut me to enable the District lo provide se1 vice to the 
Development. 

A. Water Capacity Purchased From Distdct's Supply Source. Should 
the District develop its own source of supply of potable water, and said 
water capacity can be purchased by the Developer at a cost equal to or less 
than that provided under the terms of the Water Capacity Pwchase 
Agreement between the District and the Palm Coast Utility Corpo1ation 
dated Ap1 ii 8, 1988 (the "PCUC Agreement"), the Developer shall 
purchase such capacity from the District The provisions of this 
Agreement for dete1mining water capacity requi1ements, Developer 
funding of required water capacity, and the District's ce1 ti ftcation of 
available water capacity as stated in Sections 4B , 4C , 4D , and 4E. will 
govern the purchase of all such waler capacity The Dist1 ict will establish 
a Watet System Capital Expansion l'und with the Trustee to hold all funds 
collected for water capacity purchases Should the District determine that 
it is not feasible to proceed with development of its own source of supply 
of potable water, the District will execute the necessary water capacity 
purchases pursuant to the terms of its agreement with Palm Coast Utility 
Corporation (PCUC) under which the District is entitled to purchase water 
capacity from PCUC fot sale lo District customers Should the District 
establish its own source of supply of potable water that can be pmchased 
by Developer al a cost equal to or less than that provided by the terms of 
the PCUC Agreement, funds held by the Trustee for water capacity shall 
be paid to the District under the terms of this Section Any reduction in 
the water capacity pu1chase cost resulting from the District establishing its 
own source of supply shall result in a conelative reduced cost to the 
Developer As staled in Section 4. F herein, existing connection fees 
designed to recover the cost of water capacity shall not be applied to the 
Development. 

B. Water Capacity Pui·chascd from Other Supply Soui·cc. Under the 
terms of the PCUC Agreement, the District is entitled lo put chase waler 
capacity from PCUC for sale to District customers As of the dale of this 
Agreement, the District has purchased 494,116 gallons of water capacity 
to serve the existing Phase I and Phase II developments under the PCUC 
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Agreement. In addition, different Developers in the District have funded 
157,343 gallons of capacity. These funds are being held by the District for 
future water capacity purchase or supply, The total waler capacity 
reserved for Phase I is 230,318 gallons, 

C. Two ycai· estimate of use; pm·chase of additional capacity. The 
District looks 2 years ahead to determine the amount of additional water 
capacity it needs The District will notify Developer ninety clays prior to 
the time the District establishes the 2-yem estimate for its own use or 
ninety days prior lo the time the District provides the 2-year estimate to 
PCUC Developer agrees that no later than 45 days prior to the point in 
time that the District determines its 2-year estimate, Developer will 
provide the District with a good faith estimate of the number of 
connections and amount of water capacity the Development' will need in 
that 2 year period. The District Engineer shall review that information and 
determine the amount of water capacity needed to serve that portion of the 
Development in that time frame 

(i) Estimate of cost. The District Engineer shall review the 
calculation of costs of the water either as provided by the District 
or as provided by PCUC under the terms of the PCUC Agreement, 
and shall provide Developer with the total amount due lo purchase 
the water capacity needed for that two year period of time for the 
Development The District Engineer shall present to the District 
Board its calculations of amount and cost of the water capacity 
needed by Developer The District Board shall finally determine 
and authorize, in accordance with the prevailing Florida statutes 
and rules, the purchase of additional water capacity for the 
Development, subject to receipt of adequate funds as provided 
below, 

(ii) Developer request outside 2 year period; notice to District. 
Notwithstanding the time periods described above, if the 
Developer wishes to reserve waler capacity for all or any portion 
of the Development, it shall provide a written request for same to 
the District Such request shall include the amount of water 
capacity needed, the estimated number of ERCs to be served, the 
area lo be served, and the time frame in which the waler capacity is 
needed. Upon receipt of that request, the District Engineer shall 
review the request, and either provide an estimate of cost from the 
District or seek an estimate of cost from PCUC under the terms of 
the PCUC Agreement After review of the necessary information, 
the District Engineer shall present to the Disl! icl Board the 
calculation of the amount and cost of the water capacity sought by 
the Developer The District Board shall finally determine and 
authorize, in accordance with prevailing Florida statutes and rules, 
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lhe purchase of additional waler capacity for the Development, 
subject to receipt of adequate funds as piovided below Developer 
agrees lhal it shall make 1equests of the Dist1ict for waler capacity 
purchases at least 6 months in advance of needing the capacity. 

D. Developer to fund expansion. Developer agrees that once the District 
Board has authorized the purchase of water capacity for all or any portion 
of lhe Development, it shall make the total amount of funds needed to 
purchase that water capacity available to the Dist1 icl within l 0 business 
days of written 1equest for same. 

E. District cer·tification conditions. The District ag1ees that, subject to the 
Developer's payment of the amount due under paragraph D above, the 
District will, at the Developer's request, (i) make the certifications 
required to evidence lhat potable wale1 capacity is available for the 
Development in order for the Developer to obtain the necessary permits 
from the various regulatory authorities with jurisdiction over the 
Development or const1 uction of any improvements within the 
Development, and (ii) fiom time-to-time issue letters to such third parties 
as the Developer may identify, confirming that, subject to the Developer 
complying with its obligations under this Agreement, that potable water 
capacity is available fo1 the Development. 

F. Water System Capital Expansion Fee. The Developer and District 
agree thal lhe payment of funds to secure the necessary water capacity for 
the Development shall mean that no Water System Capital Expansion Fee 
is necessary for the Development, and that the existing connection fees 
designed to 1ecover the costs of such capacity will nol be applied to lhe 
Development 

5. EFFLUENT/IRRIGATION WA TEil. 

A. Existing irrigation capabilities. The District presently has an agreement 
with Florida Wale1 to supply the District with effluent fo1 irrigation, 
including certain "minimum lake" p1ovisions In addition, the District has 
undertaken other activities, projects, and Dist1 icl works to provide 
sufficient effluent for irrigation; however, nothing in this Agreement shall 
guarantee that on any particular clay or time, sufficient effluent or 
irrigation water shall be available. The District will use its best efforts to 
provide effluent or iirigation water under reasonable terms and conditions. 
References to "effluent/irrigation treatment plant capacity" shall include, 
but not be limited to, storage capacity 01 the development of in igation 
waler alternative systems 

B. Existing reser-ved Phase I capacity. Presently, the District has 1,600,000 
(one million six hundred thousand) gpd i1Iigation effluent capacity 
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reserved for Phase I The 1,600,000 (one million six hundred thousand) 
gpd reserve has a design capacity of 1,881 (one thousand eight hundred 
eighty-one) Equivalent lnigation Connections ("ElCs") based upon an 850 
(eight hundred fifty) gpd flow per EIC. This reserved effluent irrigation 
capacity has been further allocated as 707 (seven hundred seven) E!Cs for 
golf course irrigation and 1,174 (one thousand one hundred seventy-four) 
E!Cs for residential and common areas. 

(1) The District and the Developer believe, based on the design and 
consumption assumptions contained in this Agreement and the 
capacity currently in place and reserved for the Development, that 
the District will have sufficient storage and effluent/irrigation 
treatment plant capacity to accommodate Developer's n~ed 
However, in the event consumption palterns within the 
Development, regulatory requirements, or other unforeseen 
circumstances arise necessitating additional capacity to serve the 
Development, the Developer agrees that no less than twelve (12) 
months prior to Developer's expected need for any additional 
effluent/irrigation demand for the Development, it will make a 
written request to the District for the provision of 
effluent/irrigation water. 

(2) Upon receipt of a request for additional effluent irrigation water, 
the District Engineer shall review it, and make an estimate of the 
cost lo meet the requested need The District and the Developer 
agree to work in good faith to reach an agreement as to the 
facilities necessary to accommodate the expansion. After review 
of the necessary information, the District Engineer shall present to 
the District Board the description and calculation of the amount 
and cost of the expansion of the effluent/irrigation treatment plant 
capacity sought by the Developer The District Board shall finally 
deter mine and authorize the amount, type, and cost of the 
expansion of the effluent/irrigation treatment system, in 
accordance with the prevailing Florida statutes and rules, and 
subject to receipt of adequate funds as provided in Paragraph 
(S)(C) below 

C. Develope1· to advance funds for expansion. The Developer agrees to 
provide the District with sufficient funds to cover the cost of the expansion 
of any necessary effluent treatment/irrigation treatment plant capacity to 
enable effluent to be used for irrigation, including but not limited to 
additional storage capacity, or the expansion of an i11igation water 
alternative system, for the areas identified by the Developer, pursuant lo a 
funding agreement with the District The District shall not reimburse the 
Developer under the terms of that funding agreement for costs advanced. 
Rates, fees and charges applicable for service to areas where such facilities 
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have been funded by the Developer shall be in accordance with the rules 
duly adopted by the District and in accordance with this Agreement 

6. Other Utility Facilities. 

A. Installation of facilities by the Developer; dedication to District. The 
Developer agrees to install, at its sole cost and expense, all other utility 
systems, facilities, plant, and property necessary to provide service to the 
area being developed. This includes all collection and distribution 
facilities, lift stations, and subdivision lines, whethe1 for water, sewer, or 
effluent/irrigation. The Developer agrees that it will, upon completion, 
dedicate such systems, facilities, and plant to the District at no cost or 
expense to the District, together with any reasonably required easements, 
licenses, or properly interests. 

B. District approval of Developer plans. The Developer agrees that prior to 
the installation of any such utility facilities which may ultimately be 
dedicated to the District for the provision or utility service, it will submit 
to the District its plans for review and approval by the District Engineer. 
All such installations and review shall be in accordance with the District's 
rules. 

7. APPLICABLE I)ISTRICT RATES, FEES AND CHARGES. Inasmuch as new class or 
classes of customers served by the utility system expansion contemplated in this Agreement will 
receive service through facilities that have been funded by the Developer, the District agrees that 
it may review its existing rate structure to ensure that the application of all other existing rates, 
fees and charges are appropriate. 

8. FUTURE UTILITY EXPANSIONS. Notwithstanding any other provision of this 
Agreement, nothing in this Agreement shall in any way limit the District's ability to plan for and 
provide additional utility service within its boundaries, nor prevent it from entering into other 
agreements for the expansion of the utility system with other landowners or developers, provided 
that any such other agreements shall not materially adversely affect the District's ability to fulfill 
its obligations and duties under this Agreement, nor increase the costs to the Developer without 
the consent of the Developer The District, in its sole discretion and consistent with then­
existing Florida law and rules and sound engineering practice, shall determine the appropriate 
increment of utility system expansions needed in the future. Nothing in this Agreement shall 
require the District to take any action in contravention of Florida law, including but not limited 
to the requirement to set just, equitable, and uniform rates for users of the same class, and to 
meet the debt service on its outstanding bonds. Nothing in this Agreement shall prevent the 
District from taking all actions reasonably necessary to comply with applicable environmental 
rnles, regulations, laws, or enforcement actions relating to the operation of its Utility System, and 
nothing in this Agreement shall limit the fair share obligation of the Developer or future 
customers, if any, for these changes or actions. 
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9. TAX LIABILITY. The Developer agrees to indemnify the District from and make 
payment fm any and all tax liability, ad valorem, personal propelly, intangibles, or otherwise, 
which may be imposed upon the District or the Developer as a result of the Developer and the 
District entering into this Agreement, whether such taxes are imposed upon the District's 
property 01 property inte1est, or the Developer's properly 01 property interest, or any other such 
tax. The Parties agree lo provide notice lo each other within ten (I 0) calendar days of receipt of 
any notice of potential or actual tax liability from a taxing authority, as a result of any transaction 
pursuant lo this Agreement The Develope1 covenants lo pay such taxes in a timely manner in 
accordance with Florida law. The Developer agrees to make payment directly to the taxing 
authority. In the event that the Developer fails lo make timely payment of any such taxes, the 
Developer acknowledges the Dist1ict's right to make such payment If the District makes such 
payment, the Developer ag1ees to reimburse the Disliict within seven (7) calendar days of 
1eceiving notice of such payment, and to include in such reimbursement any fees, costs, 
penalties, or other expenses which accrued to the District as a result of making such a payment, 
including interest al the maximum rate allowed by law from the date of the payment made by the 
District. The Parties reset ve all respective rights to challenge, pay under protest, contest or 
litigate the imposition of any tax in good faith, which they believe is unlawfully or inequitably 
imposed and agree lo cooperate in good faith in the challenge of any such imposition. 

10. No TAXES OR ASSESSMENTS. Nothing in this Agreement shall in any manner 
obligate or require the District lo impose any laxes or assessments on any prnperty within the 
District to finance 01 fund the costs of expansion of the water, sewer, or effluent irrigation 
facilities 

11. INDEMNIFICATION. The Developer agrees to indemnify and hold harmless the 
District and its officers, staff, agents, and employees from any and all liability, claims, actions, 
suits, or demands by any person, corp01ation, or other entity for inju1ies, death, p1ope1ty damage, 
or claims of any nature, arising out of, or in connection with, this Utility Expansion Agreement, 
including litigation oi any appellate proceedings with respect the1eto; provided, however, that the 
Developer shall not indemnify the District for a default by the District under this Agreement. 

12. ASSIGNMENT. Except as otherwise provided herein, neither Party may assign this 
Agreement or any monies to become due hereunder without the prior written apprnval of the 
other Party, which approval shall not be umeasonably withheld, conditioned or delayed. 
Developer shall, have the right from time lo time to assign or transfer utility capacity reserved by 
the Developerpmsuant to this Agreement lo any successor(s) in title to all or any p01tion of the 
lands comprising the Development; provided howeve1 that without the District's prim approval, 
which shall not be umeasonably withheld, conditioned, or delayed, such assignment or transfer 
shall not affect Developer's obligations or rights under this Agreement to finance capacity 
expansions, including but not limited lo the posting of letters of credit or funding waler or 
effluent or irrigation expansions. 

13. DEFAULl AND PROTIKIION AGAINST TIIIRD PARTY INTERFERENCE. A default 
by any Party under this Agreement shall entitle the others to all remedies available al law or in 
equity, which may include, but not be limited to, the right of damages, injunctive relief; and/or 
specific performance. The District shall be solely responsible for enforcing its rights under this 
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Agreement against any interfering third party Nothing contained in this Agreement shall limit 
or impair the District's right lo protect its rights f1om interference by a third party to this 
Agreement 

14. ENFORCEMENT OF AGREEMENT. In the event that either Party is required to 
enforce this Agreement by court prnceedings or otherwise, then the Parties agree that the 
prevailing party shall be entitled lo recover from the other all fees and costs incurred, including 
reasonable attorneys' fees and costs for trial, alternative dispute resolution, or appellate 
proceedings 

15. AGREEMENT. This instrument shall constitute the final and complete expression 
of this Agr_eement by and among the District and the Developer relating to the subject matter of 
this Agreement 

16. AMENDMENTS. Amendments lo and waivers of the provisions contained in this 
Agreement may be made only by an instrument in writing which is executed by the District and 
the Developer 

17. AunIORIZATION. The execution of this Agreement has been duly authorized by 
the appropriate body or official of all Parties. All Parties have complied with all the 
requirements of law, and all Parties have full power and authority lo comply with the terms and 
provisions of this instrnment. 

18. NOTICES. All notices, requests, consents and other communications under this 
Agreement ("Notices") shall be in writing and shall be delivered, mailed by First Class Mail, 
postage prepaid, 01 overnight delivery service, to the Parties, as follows: 

A. If to the District: Dunes Community Development District 
5000 Palm Coast Parkway 
Palm Coast, Fl01ida 3203 7 
Attn: District Manager 

With a copy to: Hopping Green & Sams, P.A 
123 South Calhoun Street 
Post Office Box 6526 
Tallahassee, Florida 3 2314 
Attn: Jonathan T Johnson 

B. If to the Developer: H.D. Associates, LP 
2 Camino de! Mar 
Palm Coast, Florida 32137 
Attn: Terry Pendleton 

Except as otherwise provided in this Agreement, any Notice shall be deemed received 
only upon actual delivery at the address set forth above Notices delivered after 5:00 p 111. (at the 
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place of delivery) or on a non-business day, shall be deemed received on the next business day, 
If any time for giving Notice contained in this Agreement would otherwise expire on a non­
business day, the Notice period shall be extended lo the next succeeding business day, 
Saturdays, Sundays, and legal holidays recognized by the United States government shall not be 
regarded as business days. Counsel for the District and counsel for the Developer may deliver 
Notice on behalf of the District and the Developer Any Party or other person to whom Notices 
are to be sent or copied may notify the other Parties and addressees of any change in name or 
address to which Notices shall be sent by providing the same on five (5) days written notice to 
the Parties and addressees set forth in this Agreernent 

19. ARM'S LENGTH TRANSACTION. This Ag1eement has been negotiated fully 
between the District and the Developer as an arm's length transaction. All Parties participated 
fully in the preparation of this Agreement and received the advice of counseL In the case of a 
dispute concerning the interpretation of any provision of this Agreement, all Parties are deemed 
to have drafted, chosen, and selected the language, and the doubtful language will not be 
interpreted or consllued against either the District or the Developer 

20. THIRD PARTY BENEFICIARIES. This Agreernent is solely for the benefit of the 
District and the Developer and no right nor any cause of action shall accrue upon or by reason, to 
or for the benefit of any third party not a formal party to this Agreernent Nothing in this 
Agreement expressed or implied is intended nor shall be construed to confer upon any person or 
corporation other than the District and the Developer any right, remedy, or claim under or by 
reason of this Agreement or any of the provisions or conditions of this Agreernent; and all of the 
provisions, representations, covenants, and conditions contained in this Agreement shall inure to 
the sole benefit of and shall be binding upon the District and the Developer and their respective 
representatives, successors, and assigns Notwithstanding the foregoing, nothing in this 
Paragraph shall be construed as impairing or modifying the rights of any holders of bonds issued 
by the District for the prupose of acqui1ing any Work Product or portion of the Project 

21. CONTROLLING LAW. This Agreement and the provisions contained in this 
Agreement shall be construed, interpreted, and controlled according to the laws of the Stale of 
Florida. 

22. EFFECTIVE DATE. This Ag1eement shall be effective upon the execution by both 
the District and the Developer 

23. PUBLIC RECORDS. The Developer understands and agrees that all documents of 
any kind provided to the District in connection with this Agreement may be public records and 
will be treated as such in accordance with Florida law 

24. SEVERABILITY. The invalidity 01 unenforceability of any one or more prnvisions 
of this Agreernent shall not affect the validity or enforceability of the rernaining portions of this 
Agreement, or any pail of this Agreement not held to be invalid or unenforceable. 
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25. SOVEREIGN IMMUNITY. The Developer agrees that nothing in this Agreement 
shall constitute or be construed as a waiver of the District's limitations on liability contained in 
Section 768.28, Florida Statutes, or other statutes or law. 

26. HEADINGS FOR CONVENIENCE ONLY. The descriptive headings in this 
Agreement are for convenience only and shall not control nor affect the meaning or construction 
of any of the provisions of this Agreement 

27. COUNTERPARTS. This Agreement may be executed in any number of 
counterparts, each of which when executed and delivered shall be an original; however, all such 
counterparts together shall constitute, but one and the same instrument. Signature and 
acknowledgment pages, if any, may be detached from the counterparts and attached to a single 
copy of this document to physically form one document. 

IN WITNESS WHEREOF, the Parties execute this agreement the clay and year first 
written above 

DUNES COMMUNITY 
ATTEST: DEVELOPMENT DISTRICT 

By: 
Chairman 

H.D. ASSOCIATES, L.P. 

By: 

(Print Name) 

Its: J/.u. P(e.sickJ:(Print Name of Witness) 
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RESOLUTION 2022-02 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE 
DUNES COMMUNITY DEVELOPMENT DISTRICT ADOPTING 

AMENDED AND RESTATED RULES OF PROCEDURE; 
ADOPTING TOLL FACILITY AND TRANSPORTATION 
SYSTEM RULES; ADOPTING DCDD UTILITY RULES; 

PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the Dunes Community Development District (District) is a local unit of special 

purpose government established pursuant to Chapter 190, Florida Statutes; and 

WHEREAS, Chapter 190, Florida Statutes, authorizes the District to adopt rules to govern the 

administration of the District and to adopt resolutions as may be necessary for the conduct of District 

business; and 

WHEREAS, the District has previously adopted Rules of Procedure to govern the 

administration of the District; and 

WHEREAS, to provide for efficient and effective District operations and to maintain 

compliance with recent changes to Florida law, the Board of Supervisors finds that it is in the best 

interests of the District to adopt by resolution the Amended and Restated Rules of Procedure attached 

hereto as Exhibit A for immediate use and application; and 

WHEREAS, the Board of Supervisors has complied with applicable Florida law 

concerning rule development and adoption. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS: 

SECTION 1. The attached Chapter 1 – Amended and Restated Rules of Procedure, 

Chapter 2 – Toll Facility and Transportation System Rules, and Chapter 3 – DCDD Utility Rules are 

hereby adopted pursuant to this resolution as necessary for the conduct of District business. These 

Amended and Restated Rules replace all prior versions of these Chapters and shall stay in full force and 

effect until such time as the Board of Supervisors may amend these rules in accordance with Chapter 
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______________________________ 

190, Florida Statutes. 

SECTION 2. If any provision of this resolution is held to be illegal or invalid, the other 

provisions shall remain in full force and effect. 

SECTION 3. This resolution shall become effective upon its passage and shall remain in 

effect unless rescinded or repealed. 

PASSED AND ADOPTED this 12th day of November, 2021. 

George DeGovanni 
Chairman 

_ 
Gregory L. Peugh 
Secretary 

Exhibit A: Chapter 1 – Amended and Restated Rules of Procedure 
Chapter 2 – Toll Facility and Transportation System 
Chapter 3 – DCDD Utility Rules 
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Section 1 
Stormwater Fee Credit Policy 

The Dunes Community Development District (DCDD) has constructed and operates a stormwater 
management system that provides numerous benefits to its residents and businesses including 
reduced flooding, improved water quality, environmental enhancement and aesthetic 
improvements of the receiving waters in and adjacent to the District.  In accordance with Chapter 
190 of the Florida Statues, the District adopted an ordinance that established a Stormwater Utility 
that charges utility fees for stormwater management service to property owners and/or tenants 
on an equitable basis for the stormwater that they discharge to the District’s stormwater 
management systems. 

Customers may qualify for a stormwater fee credit when they demonstrate that their existing 
stormwater facilities provide the District with a savings of cost that the District otherwise would 
incur as a part of their efforts to manage stormwater.  The maximum amount of potential fee 
reduction is 25%. 

The following sections provide information required for a property owner to determine whether 
he or she qualifies for a stormwater credit, explains how credits are calculated, and provides the 
necessary forms that a property owner will need to apply for the credit. 

1.1 General Policies 
The District applies the following general policies regarding application for stormwater fee 
credits: 

 Credit is only available to eligible non-residential properties. 

 Homeowners Associations (HOAs) may seek credit for fees charged to common areas that 
include the stormwater facility. 

 Right of access for periodic inspections must be granted to the District to verify that the 
credited stormwater facility is being maintained. 

 Credit applications for existing facilities may be submitted at any time.  The newly 
calculated fee, once approved, will be adjusted on the bill following the month of credit 
approval.  Credits will not be applied retroactively. 

 Credit applications for new construction may only be submitted after the following 
conditions have been satisfied: 

• Construction of the stormwater facility has been completed 

• The Engineer of Record has certified that it has been built in compliance with the 
construction plans 
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Section 1 • Stormwater Fee Credit Policy 

• A Certificate of Occupancy (if required) has been issued by the County 

1.2 Specific Policies 
This section summarizes the specific policies for credit eligibility. 

Policy 1: Eligible Properties 
All non-residential properties which have constructed stormwater treatment facilities and 
maintain them in accordance with the St Johns River Water Management District (SJRWMD) 
defined standards may be eligible for the 25% fee credit. To receive any credit towards their 
stormwater fee, the property owner must demonstrate that: 

1) The subject stormwater management facility was designed to meet water quantity and 
quality treatment criteria established by the SJRWMD. 

2) The subject stormwater quantity and quality facility was constructed according to 
SJRWMD permitted design. 

3) The subject stormwater quantity and quality facility is adequately maintained on a 
continuing basis such that it meets SJRWMD quantity and quality requirements. 

Policy 2: Suitability of Facility Design 
Applicant must submit the following documents as appropriate to demonstrate that the subject 
stormwater management facility either is permitted or could be permitted under the current 
SJRWMD Environmental Resource Permit (ERP) criteria: 

 A copy of the current SJRWMD ERP issued for the subject stormwater management system 

 A copy of the previously issued SJRWMD ERP that was utilized for construction of the 
stormwater management system 

 A report from a Professional Engineer registered in Florida that states, based upon his/her 
analysis of the subject stormwater management system, that while the system has not been 
previously permitted it meets the quantity and quality design criteria of the SJRWMD ERP 
criteria. 

Policy 3: Suitability of Maintenance 
Applicant must verify that the stormwater facility is being maintained to achieve the permitted 
quantity and quality design intentions to be eligible for the fee credit. The applicant shall submit 
one of the following documents as demonstration to the District that the subject stormwater 
facility is being maintained properly. 

 A copy of the last successful SJRWMD ERP inspection report, if completed in the 12-month 
period preceding the date of application. 

 A statement from a Professional Engineer registered in Florida that states, based upon 
his/her inspection of the subject stormwater management system, that the system has 
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 Section 1 • Stormwater Fee Credit Policy 

been maintained in a manner that will enable it to meet the quantity and quality design 
criteria of the SJRWMD ERP. 

Policy 4: Credit for Treated Area 
The credit shall only be applied to those portions of the property served by the stormwater 
treatment facility. 

Policy 5: Granting of Right-of-Entry 
Via the application form, the applicant must grant to the District right-of-entry to periodically 
inspect the stormwater facility to verify on-going maintenance. 

If all requirements and conditions of this section are met, the credit will be available upon 
successful completion and approval of the attached Fee Credit Application.  The credit shall 
remain in force for one (1) year as long as the facility is maintained in satisfactory condition. The 
credit may be renewed annually as long as the facility is maintained in satisfactory condition. It is 
the applicant’s responsibility to reapply each year. 

1.3 Fee Credit Calculation 
The following example shows the process to determine credit for the customer.  Consider a 
property with an impervious area of 30,500 square feet, including 20,000 square feet of paved 
parking and 10,500 square feet of building area.  Per the approved ordinance, the base Equivalent 
Residential Unit (ERU) for the stormwater fee is 3,320 square feet of impervious area and the 
base fee is $15 per month per ERU. 

Therefore, the initial bill for this property is calculated as follows: 

Monthly Fee = Impervious Area/ERU x Base Monthly Rate = 30,500/3,320 x $15 

Monthly Fee = $137.80 per month 

Let’s assume the applicant requests a fee credit for a permitted stormwater treatment facility on 
this property.  In this case, the stormwater facility captures and treats stormwater runoff from 
only the parking area (20,000) and does not treat runoff from the building area.  Thus, the 
applicant would be eligible for a 25% reduction of the fees associated with the parking area.  The 
fee reduction would be calculated as follows: 

Credit = Treated Impervious Area/ERU x Base Monthly Rate x 25% = 20,000/3,320 x $15 x 25% 

Credit = $22.60 per month 

Therefore, the new monthly fee for the credited property would be calculated as follows: 

New Monthly Fee = Original Monthly Fee – Credit = $137.80 - $22.60 

New Monthly Fee = $115.20 

This corresponds to a $271.20 savings for each year the facility is permitted and properly 
maintained by the owner. 
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 Section 1 • Stormwater Fee Credit Policy 

1.4 Non-Residential Application Procedures 
A non-residential property owner seeking a fee credit must comply with the procedures outlined 
in this document and must submit a fee credit application (see attached).  All information 
necessary for the District Manager to make a determination must be supplied as outlined in this 
document and the application.  Failure to comply with the procedures outlined in this document 
will result in denial of the Credit Application. 

1.5 Credit Enforcement 
The District reserves the right to review the application for accuracy and/or inspect and review 
documentation confirming the provision of the facility at any time.  If, after its review or 
inspection, the District finds the application to be inaccurate for the facility is not maintained per 
requirements, the property owner will be notified in writing and given 45 days to correct the 
deficiency.  The property owner must provide written documentation to the District Manager 
within 45 days of the original notice that the requirements are being met or continued as agreed 
to in the application in addition to such evidence as the District Manager reasonably requires 
(such as photo documentation) showing the deficiency has been corrected.  If, in the opinion of 
the District Manager, the deficiency is not satisfactorily corrected, the fee credit attributable to 
the deficiency will be terminated on the following billing cycle and will remain in effect for a 
minimum of 12 months.  Reapplication for fee credit will not be reviewed until the requirements 
have been adequately met and evidence of the corrections has been provided with the 
reapplication.  It will be the responsibility of the property owner to provide that the permitted 
stormwater management goals are met prior to the credit being reissued. Maintaining an up-to-
date mailing address with the DCDD is the responsibility of the applicant. 
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Stormwater Fee Credit Application 

GENERAL INFORMATION 

1. Customer Contact Information: 
Name/Title: 
Company: 
Address: 

Phone: Email: 
2. Account #(s) 
3. Property Address: 
4. Authorized Representative (if different from above) Contact Information 

Name/Title: 
Address: 

Phone: Email: 
5. St. Johns River Water Management District (SJRWMD) Information: 

Environmental Resource Permit (ERP) Number: 
Permit Issuance Date: 

6. Application Submittal Checklist: 
_____ Site Map Showing Area Treated by Permitted Stormwater Facility 

_____  Copy of Effective SJRWMD Permit (if applicable) 
_____  Copy of Last SJRWMD Inspection Report (if applicable) 
_____  Copy of Report by Professional Engineer Certifying Compliance with
              SJRWMD ERP Requirements (if applicable) 

7. Right of Entry Declaration: 
As a condition of an approved credit, I hereby grant the District right of entry to 
the subject property for inspection of the credited facility to ensure on-going 
maintenance and performance of the facility.  _______ (initial) 

Signature of Property Owner Date 

Submit to: Mail: Email: 
District Utility Office malvarado@dunescdd.org 
101 Jungle Hut Road 
Palm Coast, FL 32137 

mailto:malvarado@dunescdd.org


DISTRICT USE ONLY 

Facility Permit is Valid?  Y  N 

Valid Proof of Maintenance Provided?  Y  N 

Percent of Impervious Area Treated by Stormwater Facility: ____________ 

Credit Granted (25%):  Y  N 

Current Monthly Stormwater Fee: $ 

New Monthly Stormwater Fee: $ 

Effective Date of New Monthly Fee: 

APPROVAL SIGNATURE: 
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 • Engineer Report 

HD Parkway - ICWW Bridge - Repair Plans
Kisinger, Campo and Associates (KCA) performed required biennial inspections of 
the Hammock Dunes Bridge in 2017 and 2019. Inspection results indicated 
acceptable Sufficiency Ratings and Health Indices with little to no change between 
2017-2019. The inspection results also indicated further items for repair. 

Final plans and bid documents were completed with costs estimated by the Engineer 
at $ 1.131 Million. In October 2020, the Board approved a contract award to lowest 
qualified bidder, Sieg & Ambachtsheer, DeLand, FL, in the amount of $824,950. The 
Board also approved an engineering proposal from KCA/ Kissinger Campo 
Construction Services (KCCS) for Construction Engineering and Inspection (CEI) 
Services for project oversight in the amount of $90,285. A preconstruction 
conference was held on November 4, 2020, and a Notice to Proceed date of 
February 8, 2021, was established with the Contractor. The Engineer approved the 
Contractor’s Project Work Schedule illustrating the project to be substantially 
complete by late July 2021. Change Order 1 was issued on July 14, 2021, in the 
amount of $10,000 for additional work and time (30 days) related to cathodic 
protection continuity due to epoxy coated reinforcing steel used in original 
construction. The Engineer and District authorized Pay Application No. 5 in the 
amount of $248,778 for work completed during recent period to include maintenance 
of traffic, cathodic protection, structural steel rehabilitation, bearing pad installation 
and restoration of spalled concrete areas on structure. The project is approximately 
93% complete. Engineer approved Contractor’s submittals for filter fabric, rubble, 
and bedding stone in accordance with the specifications. Project is anticipated for 
completion by end of November. 

Standby, Emergency Pumps
This is a multi-year budgeted project for provision of additional emergency backup 
pumping equipment to maintain sewer service to our customers during extended 
power outage periods. Priority 1 & 2 Facilities completed. 

Priority 3 Facilities (2019-20): Lift Station (LS) -10, 34 Island Estates and LS-15, 
Ocean Way S: Status: Final walk through with consultant and staff held on June 2. 
Received Operation & Maintenance Manual from Contractor/ Pump Supplier. 
Awaiting receipt of revised record drawings and Engineer approval of final pay 
request for project closeout. 

Priority 4 Facilities (2020-21): LS-16, Ocean Way N Status: Quotations received 
from three (3) interested contractors ranging from $47,245 to $61,000. A purchase 
order was issued to RCM Utilities, LLC located in Eustis, FL in the amount of 
$47,245. Contractor mobilized and completed work during the first week of August. 
Pump start-up was successful and occurred on August 25, 2021, with contractor, 
engineer, pump supplier and utility staff attending. A final punch list was prepared by 
Engineer and forwarded to Contractor. Punchlist work completed 9/22/21. Project 



closeout items pending include receipt and review of final pay request, release of 
liens, warranty, and record drawings. 

Priority 5 Facilities (2021-22): LS-8, Madeira Ct. Status: An engineering proposal 
was received from CPH Engineers for performance of design and survey related 
services in the amount of $20,050. A purchase order will be issued to CPH upon 
negotiation of final scope or work. 

Stormwater Utility Program Development & Implementation
A project kick-off meeting was held with staff and consultant team (CDM Smith) on 
February 26, 2020, to discuss project goals and to better familiarize their 
understanding of the District’s overall stormwater system configuration, available 
mapping and records resources and other information concerning the District’s utility 
billing system and processing procedures. Virtual meeting held with consultant and 
attorney on May 28, 2021, for review of draft stormwater rule, rate schedule and 
frequently asked questions flyer for proposed stormwater utility program. Proposed 
Chapter 4 Stormwater Rules were forwarded to Board of Supervisors on June 11, 
2021. A customer flyer was developed to share program information with 
homeowner associations, customers, and community. A workshop was held on 
August 16 at the Ocean View Room at Atlantic Grill Lodge where CDM Smith, 
District Manager, and select Board Members presented the District’s stormwater 
utility and program. A public hearing was held for purpose of adopting the District’s 
Chapter 4 – Stormwater Rules on October 8, 2021. The Board also adopted the 
Stormwater Utility Fees on same date. A draft stormwater fee credit policy for non-
residential based properties was requested and prepared for Board consideration. 

Hammock Dunes Bridge Toll Facility Improvements
Contractor Pay Application Request No. 7 in the amount of $36,500 was approved. 
Base Bid portion of project (Generator & Fuel Tank Removal/ Replacement/ Start-
up) is 100% complete. A Notice to Proceed was issued to the Contractor on 
1/4/2021 for the Additive Alternate Bid portion (Building & Site Renovations). The 
Contractor provided a preliminary project schedule with tentative project substantial 
completion to occur (1/22). Contractor received Building Permit issued by Flagler 
Co. on March 5, 2021. The Contractor provided an updated project schedule with 
tentative project substantial completion to occur (4/22). Received and authorized 
Pay Request No. 8 in the amount of $15,778. Contractor’s most recent two week 
look ahead includes continued installation of accessibility ramp for eventual issuance 
by Flagler Co. of a certificate of occupancy for temporary office trailer. Upon 
issuance of certificate, staff can transition necessary toll operations activities to the 
temporary trailer to allow demolition activities to get underway. Installation of 
underground drainage Storm Tech System and stone is complete. Project 
completion is approximately 25%. 



 

WTP Risk & Resilience (R&R) Assessments / Emergency Response Plans
The America’s Water Infrastructure Act (AWIA) of 2018 requires community potable 
water utilities serving populations greater than 3,300 to complete and submit 
certifications for Risk & Resilience Assessments (RRAs) and Emergency Response 
Plans (ERPs). AWIA certifications are required by the United States Environmental 
Protection Agency (EPA). Dunes Community Development District (Dunes CDD) 
owns and operates a community water system (CWS) serving a population of 
greater than 3,300 and is required to complete an RRA. The RRA deadline for 
Dunes CDD Utility Division is June 30, 2021, with subsequent certification of 
Emergency Response Plan due six (6) months afterward. 

Consultant (Mead & Hunt) prepared - Technical Memorandum (TM) along with the 
AWIA Small System RRA Checklist and Spreadsheet provided on March 16, 2021. 
Staff recently responded to correspondence received from the FDEP confirming that 
the required R&R Assessment activity is on schedule and completed the on-line 
EPA Certification on June 16, 2021, as required. Received final R&R Assessment 
report and executive summary along with draft Emergency Response Plans for 
various priority risk arenas determined during the assessment on October 19, 2021. 
Documents are currently being reviewed by staff for eventual comments to 
consultant. 

Water/ Wastewater/ Stormwater/ CUP Regulatory Activities 

Received request from Office of Economic & Demographic Research (EDR), in 
concert with House Bill 53, Sections 403.9301 and 9302, Florida Statutes, with 
directive for local governments and special districts that provide a stormwater 
management system or program, or wastewater management services, to develop a 
20-year needs analysis every five years. A stormwater management system 
template (wastewater template upcoming) is provided on the EDR website that must 
be completed and provided to their respective county by June 30, 2022, for 
compilation by each county and submission to EDR and FDEP by July 31, 2022. 

Staff also awaiting receipt of production well sampling results for submittal of CUP 
Water Quality (EN7) Semi-annual Report due November 30. 
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FISCAL YEAR 2022 TOLL REVENUES 
FY 2021 REVENUES VEHICLES TRIPS $/VEHICLE 

% TOTAL PREVIOUS % CHANGE PREVIOUS % CHANGE TURN ARND/ 
BRIDGE CASH/ MONTHLY YEAR FROM PRIOR YEAR FROM PRIOR BRIDGE VIOLATION/ 

MONTH CASH PASS BPASS COLLECTIONS COLLECTIONS YEAR TOTAL VEHICLES YEAR CASH PASS EMPLOYEE 
OCTOBER 2020 $ 68,567.00 $ 80,026.33 85.68% $ 148,593.33 $ 138,164.29 7.02% 179,283 168,626 6.32% 33,468 142,403 3,412 $ 0.828820 
NOVEMBER 2020 $ - $ 125,613.08 155,279 
DECEMBER 2020 $ - $ 128,242.03 160,611 
JANUARY 2021 $ - $ 124,799.80 159,997 
FEBRUARY 2021 $ - $ 126,792.66 158,834 
MARCH 2021 $ - $ 166,861.29 196,411 
APRIL 2021 $ - $ 160,845.36 188,895 
MAY 2021 $ - $ 170,727.43 194,941 
JUNE 2021 $ - $ 166,577.49 185,781 
JULY 2021 $ - $ 176,767.97 193,684 
AUGUST 2021 $ - $ 148,383.63 174,387 
SEPTEMBER 2021 $ 135,554.38 165,359 

$ 1,769,329.41 2,102,805 
TOTALS= $ 68,567.00 $ 80,026.33 $ 148,593.33 179,283 33,468 142,403 3,412 

PERCENT OF TOTAL= 46.1% 53.9% 18.7% 79.4% 1.9% 

AVERAGES= $ 68,567.00 $ 80,026.33 85.68% $ 13,508.48 179,283 33,468 142,403 3,412 

12 MONTH PROJECTION= $ 822,804.00 $ 960,315.96 $ 162,101.81 2,151,396 401,616 1,708,836 40,944 

FY 22 BUDGETED PROJECTION= $ 1,695,750 
12345 =Revised number 

Z:\Manager'sShared\Bridge\Toll Revenue Collected by Month.xlsxToll Revenue Collected by Month.xlsx 
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BIKETOBERFEST 2021 

DAY DATE ONE WAY TWO WAY CORRESPONDING 
TRAFFIC TRAFFIC TRAFFIC YEAR 

MONDAY 10/11/2021 5,755 11,510 2021 
TUESDAY 10/12/2021 6,101 12,202 2024 
WEDNESDAY 10/13/2021 6,051 12,102 2023 
THURSDAY 10/14/2021 6,313 12,626 2026 
FRIDAY 10/15/2021 6,962 13,924 2032 
SATURDAY 10/16/2021 5,760 11,520 2021 
SUNDAY 10/17/2021 4,651 9,302 <2018 
MONDAY 10/18/2021 5,703 11,406 2020 

Z:\Manager'sShared\Bridge\Special Event Traffic.xlsxSpecial Event Traffic.xlsx 
11/1/20219:33 AM Page 1 
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DUNES COMMUNITY DEVELOPMENT DISTRICT 
FY 2022 ADDITIONAL BUDGET ITEMS 

FUND CLASSIFICATION BOARD MEETING 
ITEM AUTHORIZED EXPENDITURES GENERAL BRIDGE W&S TOTAL CLASSIFICATION AUTHORIZED NOTES 

1 $ -
2 $ -
3 $ -
4 $ -
5 $ -

SUB-TOTALS= $ - $ - $ - $ -

UPCOMING ITEMS 
i. 
ii. 

SUB-TOTALS= $ - $ - $ - $ -

GRAND TOTAL ALL IDENTIFIED ITEMS= $ - $ - $ - $ -

POTENTIALLY ABSORBABLE WITH EXISTING BUDGET 
A 

SUB-TOTALS= $ - $ - $ - $ -

Z:\Manager'sShared\Budget\Additional Budgeted Items.xlsxAdditional Budgeted Items.xlsx 
11/2/20213:04 PM 
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DUNES COMMUNITY DEVELOPMENT DISTRICT 
BALANCE SHEET 

September 30, 2021 

Major Fund 
General 

ASSETS: 
Cash $23,993 
Due from other Funds $2,203 
Investments $153,008 
Prepaids $1,992 

TOTAL ASSETS $181,197 

LIABILITIES AND FUND BALANCES: 
Liabilities: 

Accounts Payable $9,821 
Due to Other Funds $745 

TOTAL LIABILITIES $10,567 

Fund Balances: 
Assigned: 

Current year's expenditures $65,460 
Unassigned $103,177 

TOTAL FUND BALANCES $170,630 

TOTAL LIABILITIES & FUND BALANCE $181,197 
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DUNES COMMUNITY DEVELOPMENT DISTRICT 
General Fund 

Statement of Revenues, Expenditures, and Changes in Fund Balance 
For the Period Ended September 30, 2021 

GENERAL PRORATED BUDGET ACTUAL 
EXPENSE CODE DESCRIPTION FUND BUDGET THRU 09/30/21 THRU 09/30/21 VARIANCE 

REVENUES: 
001.300.31900.10000 Maintenance Taxes $197,000 $197,000 $197,037 $37 
001.300.36100.11000 Interest Income $1,056 $1,056 $359 ($697) 
TOTAL REVENUES $198,056 $198,056 $197,396 ($660) 

EXPENDITURES: 

Administrative 
001.310.51300.11000 Supervisor Fees $14,000 $14,000 $12,000 $2,000 
001.310.51300.21000 FICA Expense $1,071 $1,071 $918 $153 
001.310.51300.31100 Engineering/Software Services $20,000 $20,000 $0 $20,000 
001.310.51300.31500 Attorney $11,000 $11,000 $13,852 ($2,852) 
001.310.51300.32000 Collection Fees/Payment Discount $12,000 $12,000 $10,768 $1,232 
001.310.51300.32200 Annual Audit $3,440 $3,440 $3,440 $0 
001.310.51300.34000 Management Fees $9,800 $9,800 $9,800 $0 
001.310.51300.35100 Computer Time $1,000 $1,000 $1,000 $0 
001.310.51300.40000 Travel Expenses $2,000 $2,000 $0 $2,000 
001.310.51300.42000 Postage & Express Mail $3,000 $3,000 $3,169 ($169) 
001.310.51300.42500 Printing $2,500 $2,500 $2,022 $478 
001.310.51300.45000 Insurance $17,297 $17,297 $14,495 $2,802 
001.310.51300.48000 Advertising Legal & Other $1,500 $1,500 $4,617 ($3,117) 
001.310.51300.49000 Bank Charges $600 $600 $1,251 ($651) 
001.310.51300.49100 Contingencies $4,000 $4,000 $4,332 ($332) 
001.310.51300.51000 Office Supplies $2,000 $2,000 $442 $1,558 
001.310.51300.54000 Dues, Licenses & Subscriptions $1,000 $1,000 $175 $825 
001.320.53800.12000 Salaries $139,918 $139,918 $137,093 $2,825 
001.320.53800.21000 FICA Taxes $12,416 $12,416 $9,867 $2,549 
001.320.53800.22000 Pension Expense $11,193 $11,193 $11,003 $190 
001.320.53800.23000 Health Insurance Benefits $27,631 $27,631 $20,197 $7,434 
001.320.53800.24000 Workers Comp Insurance $3,600 $3,600 $4,462 ($862) 
001.320.53800.64000 Capital Improvements $150,000 $150,000 $85,075 $64,925 
TOTAL ADMINISTRATIVE $450,967 $450,967 $349,977 $100,990 

General System Maintenance 
001.320.53800.43000 Electric (7 Aerators) $15,000 $15,000 $11,130 $3,870 
001.320.53800.46500 Lake Maintenance $88,000 $88,000 $69,925 $18,075 
001.320.53800.46200 Landscaping $35,000 $35,000 $30,852 $4,148 
001.320.53800.52100 Grass Carp $3,000 $3,000 $0 $3,000 
001.320.53800.46700 Storm Drain System Maintenance $40,000 $40,000 $10,128 $29,872 
001.320.53800.46000 Building Maintenance $23,000 $23,000 $46,774 ($23,774) 
001.320.53800.46300 Tree & Shrub Removal $11,000 $11,000 $8,500 $2,500 
001.320.53800.49200 R&M-Floating Fountains $10,000 $10,000 $2,026 $7,974 
001.320.53800.49300 R&R-Equipment $5,000 $5,000 $498 $4,502 
TOTAL GENERAL SYSTEM MAINTENANCE $230,000 $230,000 $179,832 $50,168 

TOTAL EXPENDITURES $680,967 $680,967 $529,809 $151,158 

Excess (deficiency) of revenues 
over (under) expenditures ($482,910) ($482,910) ($332,412) $150,498 

Other Financing Sources/(Uses) 
001.300.38100.10000 Interfund Transfer (From Bridge Fund) $417,450 $417,450 $417,450 $0 
TOTAL OTHER FINANCING SOURCES/(USES) $417,450 $417,450 $417,450 $0 

Net change in fund balance ($65,460) ($65,460) $85,038 $150,498 

FUND BALANCE - BEGINNING $65,460 $85,592 

FUND BALANCE - ENDING $0 $170,630 
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DUNES COMMUNITY DEVELOPMENT DISTRICT 
STATEMENT OF NET POSITION - PROPRIETARY FUNDS 

9/30/20 
Major Funds 

Water, Sewer and Intracoastal 
Effluent Reuse Waterway Bridge 

Enterprise Fund Enterprise Fund 

8/31/21 
Major Funds 

Water, Sewer and Intracoastal 
Effluent Reuse Waterway Bridge 

Enterprise Fund Enterprise Fund 

9/30/21 
Major Funds 

Water, Sewer and Intracoastal 
Effluent Reuse Waterway Bridge 

Enterprise Fund Enterprise Fund Total 
ASSETS: 
Current Assets: 
Cash and Cash Equivalents: 2094.63 

Cash - Operating Account $627,330 $196,034 $312,525 $124,044 $35,311 $136,650 $171,961 
Cash - On Hand --- $2,800 --- $2,800 --- $2,800 $2,800 
Petty Cash --- $539 --- $1,047 --- $986 $986 

Investments: 
State Board - Surplus Funds $3,940,943 $11,303,042 $4,150,176 $10,727,174 $4,402,718 $10,833,091 $15,235,809 
State Board - Community Projects --- $96,234 --- $65,138 --- $2 $2 

Receivables 
Utility Billing $279,600 --- $274,632 --- $303,369 --- $303,369 
Unbilled Accounts Receivable $127,858 --- --- --- --- --- $0 
Due from Other Funds --- $5,937 --- $5,260 --- $6,159 $6,159 

Noncurrent Assets: 
Prepaids $11,877 $5,071 $1,534 $14,209 $24,307 $4,755 $29,061 
Deposits $1,000 --- $1,000 --- $1,000 --- $1,000 

Capital Assets: 
Land $875,488 $85,000 $875,488 $85,000 $875,488 $85,000 $960,488 
Plant-Expansion (Net) $4,588,225 --- $4,588,225 --- $4,588,225 --- $4,588,225 
Maintenance Building (Net) $42,593 --- $42,593 --- $42,593 --- $42,593 
Equipment (Net) $767,837 $42,142 $767,837 $42,142 $767,837 $42,142 $809,979 
Roadways (Net) --- $1,440,913 --- $1,440,913 --- $1,440,913 $1,440,913 
Bridge Facility (Net) --- $4,835,808 --- $4,835,808 --- $4,835,808 $4,835,808 
Improvements Other than Buildings (Net) $14,420,222 --- $14,420,222 --- $14,420,222 --- $14,420,222 
Meters in the Field/Inventory (Net) $0 --- $0 --- $0 --- $0 
Construction in Progress $7,420,023 $574,803 $7,420,023 $574,803 $7,420,023 $574,803 $7,994,826 

TOTAL ASSETS $33,102,997 $18,588,323 $32,855,230 $17,918,338 $32,882,067 $17,963,108 $50,845,175 

LIABILITIES: 
Current Liabilities: 

Accounts Payable $149,073 $186,030 $67,607 $12,915 $94,323 $106,630 $200,952 
Due to Other Funds $6,074 --- $6,519 --- $7,616 --- $7,616 
Due to Pension Fund --- $0 --- --- --- --- $0 

Noncurrent Liabilities: 
Utility Deposits $1,347 --- $1,347 --- $1,347 --- $1,347 
Customer Refunds Due $3,350 --- $3,350 --- $3,350 --- $3,350 
Prepaid Connection Fees $804,173 --- $779,673 --- $751,573 --- $751,573 
Deferred Toll Revenue (2) --- $543,720 --- $502,958 --- $502,958 $502,958 

TOTAL LIABILITIES $964,016 $729,750 $858,496 $515,873 $858,208 $609,588 $1,467,796 

NET POSITION 
Net Invested in Capital Assets $28,114,388 $6,978,665 $28,114,388 $6,978,665 $28,114,388 $6,978,665 $35,093,053 

Restricted for Community Projects (1) --- $96,096 --- $0 --- $0 $0 
Unrestricted $4,024,593 $10,783,812 $3,882,346 $10,423,799 $3,909,471 $10,374,855 $14,284,326 

TOTAL NET POSITION $32,138,981 $17,858,573 $31,996,734 $17,402,465 $32,023,859 $17,353,521 $49,377,379 

(1) Bridge Interlocal Agreement with County. 
(2) Adjustment was made after conversion of new Toll System from bonus dollars. 
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DUNES COMMUNITY DEVELOPMENT DISTRICT 
Water and Sewer Fund-Proprietary Fund 

Statement of Revenues, Expenses and Changes in Net Position 
For the Period Ended September 30, 2021 

WATER/SEWER PRORATED BUDGET 
EXPENDITURE CODE DESCRIPTION FUND BUDGET THRU 09/30/21 

OPERATNG REVENUES: 
041.300.34300.30000 Water Revenue $969,987 $969,987 
041.300.34300.50000 Sewer Revenue $894,301 $894,301 
041.300.34300.76000 Irrigation/Effluent $1,147,185 $1,147,185 
041.300.34300.10000 Meter Fees $20,000 $20,000 
041.300.34300.10100 Connection Fees - W, S & I (75 units) $20,000 $20,000 
041.300.36900.10000 CPC Effluent Agreement $40 $40 
041.300.34900.10200 Backflow Preventor/Misc. $100 $100 
041.300.36900.10000 Misc. Income / Penalty $14,007 $14,007 
TOTAL OPERATING REVENUES $3,065,620 $3,065,620 

OPERATING EXPENSES 

Administrative 
041.310.51300.31100 Engineering $50,000 $50,000 
041.310.51300.31500 Attorney $35,000 $35,000 
041.310.51300.32200 Annual Audit $7,740 $7,740 
041.310.51300.34000 Management Fees $22,050 $22,050 
041.310.51300.40000 Travel Expenses $15,000 $15,000 
041.310.51300.42000 Postage & Express Mail $6,000 $6,000 
041.310.51300.42500 Printing & Mailing Utility Bills $17,500 $17,500 
041.310.51300.48000 Advertising Legal & Other $2,500 $2,500 
041.310.51300.49000 Bank Charges $10,000 $10,000 
041.310.51300.49100 Contingencies $15,000 $15,000 
041.310.51300.51000 Office Supplies and Equipment $15,000 $15,000 
041.310.51300.54000 Dues, Licenses & Subscriptions $18,000 $18,000 
041.310.51300.54200 Permits Fees WTP & WWTP $15,000 $15,000 
041.310.51300.55000 Land Leases & Easement Fees $12,500 $12,500 
041.310.53600.12000 Salaries $857,928 $857,928 
041.310.53600.12001 Payroll Payout Vacation $0 $0 
041.310.53600.12100 Consulting Fees $0 $0 
041.310.53600.21000 FICA Taxes $76,132 $76,132 
041.310.53600.22000 Pension Plan $68,634 $68,634 
041.310.53600.23000 Insurance Benefits (Medical) $195,572 $195,572 
041.310.53600.24000 Workers Compensation Insurance $19,080 $19,080 
041.310.53600.25000 Unemployment Benefits $5,000 $5,000 
041.310.53600.25000 Bad Debt Expense $1,000 $1,000 
041.310.53600.41000 Telephone $50,000 $50,000 
041.310.53600.41002 Payment Processing Service $9,000 $9,000 
041.310.53600.44000 Equipment Rentals & Leases $7,000 $7,000 
041.310.53600.45000 Insurance $112,433 $112,433 
041.310.53600.46100 Repair and Maintenance for Vehicles $20,000 $20,000 
041.310.53600.52000 Supplies/Equipment General $7,000 $7,000 
041.310.53600.52010 Tools $6,000 $6,000 
041.310.53600.52055 Uniforms/Supplies/Services $12,000 $12,000 
041.310.53600.52100 Fuel for Vehicles $9,500 $9,500 
041.310.53600.54100 Training & Travel Expenses $9,000 $9,000 
TOTAL ADMINISTRATIVE $1,706,569 $1,706,569 

ACTUAL 
THRU 09/30/21 VARIANCE 

$1,061,996 $92,009 
$905,005 $10,704 

$1,194,903 $47,718 
$30,843 $10,843 
$71,000 $51,000 

$0 ($40) 
$3,340 $3,240 

$29,642 $15,635 
$3,296,729 $231,109 

$65,186 ($15,186) 
$4,766 $30,234 
$7,740 $0 

$22,050 $0 
$16,640 ($1,640) 

$4,767 $1,233 
$18,930 ($1,430) 

$3,326 ($826) 
$5,346 $4,654 
$8,123 $6,877 

$11,978 $3,022 
$8,197 $9,803 
$9,100 $5,900 

$11,717 $783 
$857,927 $0 

$30,356 ($30,356) 
$4,000 ($4,000) 

$66,613 $9,520 
$71,773 ($3,138) 
$93,496 $102,076 
$23,706 ($4,626) 

$1,375 $3,625 
$0 $1,000 

$36,908 $13,092 
$11,591 ($2,591) 

$5,896 $1,104 
$96,366 $16,067 
$11,030 $8,970 

$6,166 $834 
$6,427 ($427) 

$14,544 ($2,544) 
$9,581 ($81) 
$7,580 $1,420 

$1,553,199 $153,370 
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DUNES COMMUNITY DEVELOPMENT DISTRICT 
Water and Sewer Fund-Proprietary Fund 

Statement of Revenues, Expenses and Changes in Net Position 
For the Period Ended September 30, 2021 

WATER/SEWER PRORATED BUDGET 
EXPENDITURE CODE DESCRIPTION FUND BUDGET THRU 09/30/21 

Water System 
041.320.53600.34800 Water Quality Testing $25,000 $25,000 
041.320.53600.43000 Electric $125,000 $125,000 
041.320.53600.43100 Bulk Water Purchases $20,000 $20,000 
041.320.53600.44000 Equipment Rentals & Leases $1,000 $1,000 
041.320.53600.46000 Plant Maintenance Repair and Equipment $90,000 $90,000 
041.320.53600.46050 Distribution System Maintenance Repair and Equip. $25,000 $25,000 
041.320.53600.52000 Plant Operating Supplies $20,000 $20,000 
041.320.53600.52200 Chlorine & Other Chemicals $190,000 $190,000 
041.320.53600.61000 Meters New & Replacement $50,000 $50,000 
TOTAL WATER SYSTEM $546,000 $546,000 

Sewer System 
041.330.53600.34800 Water Quality Testing $15,000 $15,000 
041.330.53600.34900 Sludge Disposal $33,000 $33,000 
041.330.53600.43000 Electric $51,000 $51,000 
041.330.53600.44000 Equipment Rentals & Leases $3,000 $3,000 
041.330.53600.46000 Plant Maintenance Repair and Equipment $135,000 $135,000 
041.330.53600.46050 Collection System Maintenance Repair and Equip. $20,000 $20,000 
041.330.53600.46075 Lift Station Repair and Maintenance $45,000 $45,000 
041.330.53600.52000 Plant Operating Supplies $20,000 $20,000 
041.330.53600.52200 Chlorine & Other Chemicals $35,000 $35,000 
TOTAL SEWER SYSTEM $357,000 $357,000 

Irrigation System 
041.340.53600.34800 Water Quality Testing $5,000 $5,000 
041.340.53600.43000 Electric $50,000 $50,000 
041.340.53600.43300 Effluent (Reclaimed Water) Purchases $180,000 $180,000 
041.340.53600.44000 Equipment Rentals & Leases $30,000 $30,000 
041.340.53600.46000 Plant Maintenance Repair and Equipment $80,000 $80,000 
041.340.53600.46050 Distribution System Maintenance Repair/Equip. $25,000 $25,000 
041.340.53600.61000 Meters New & Replacement $60,000 $60,000 
TOTAL IRRIGATION SYSTEM $430,000 $430,000 

Contribution to Reserves 
041.310.51300.63100 Renewal and Replacement $236,400 $236,400 
TOTAL CONTRIBUTIONS TO RESERVES $236,400 $236,400 

TOTAL OPERATING EXPENSES $3,275,969 $3,275,969 

OPERATING INCOME (LOSS) ($210,349) ($210,349) 

NON OPERATING REVENUE (EXPENSES) 
041.300.36900.10200 Non Operating Revenue - Capital Expansion $536,349 $536,349 
041.300.22300.10000 Connection Fees - W/S ($21,000) ($21,000) 
041.300.36100.10000 Interest Income $125,000 $125,000 
041.310.51300.64000 Capital Improvements ($430,000) ($430,000) 
TOTAL NON OPERATING REVENUE (EXPENSES) $210,349 $210,349 

CHANGE IN NET POSITION $0 $0 

TOTAL NET POSITION - BEGINNING $0 

NOTAL NET POSITION - ENDING $0 

ACTUAL 
THRU 09/30/21 VARIANCE 

$12,810 
$107,878 

$7,111 
$0 

$142,622 
$31,506 
$18,682 

$202,941 
$32,160 

$555,710 

$12,190 
$17,122 
$12,889 

$1,000 
($52,622) 

($6,506) 
$1,318 

($12,941) 
$17,840 
($9,710) 

$26,055 
$57,592 
$62,218 

$0 
$159,470 

$6,086 
$41,857 

$5,247 
$28,421 

$386,945 

($11,055) 
($24,592) 
($11,218) 

$3,000 
($24,470) 
$13,914 

$3,143 
$14,753 

$6,579 
($29,945) 

$1,332 
$76,259 

$130,300 
$30,471 
$69,558 
$12,058 
$35,289 

$355,267 

$3,668 
($26,259) 
$49,700 

($471) 
$10,442 
$12,942 
$24,711 
$74,733 

$132,271 
$132,271 

$104,129 
$104,129 

$2,983,392 $292,577 

$313,337 $523,686 

$0 
$0 

$6,540 
($435,000) 
($428,459) 

($536,349) 
$21,000 

($118,460) 
($5,000) 

($638,809) 

($115,123) ($115,123) 

$26,281,475 

$26,166,353 
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DUNES COMMUNITY DEVELOPMENT DISTRICT 
Bridge Fund - Proprietary Fund 

Statement of Revenues, Expenses and Changes in Net Position 
For the Period Ended September 30, 2021 

BRIDGE PRORATED BUDGET ACTUAL 
EXPENSE CODE DESCRIPTION FUND BUDGET THRU 09/30/21 THRU 09/30/21 VARIANCE 

OPERATING REVENUES: 
042.300.34900.10000 Toll Collections/Book Sales $1,695,750 $1,695,750 $1,908,953 $213,203 
042.300.36900.10000 Miscellaneous Income $14,000 $14,000 $20,588 $6,588 
TOTAL OPERATING REVENUES $1,709,750 $1,709,750 $1,929,541 $219,791 

OPERATING EXPENSES 
Administrative 
042.310.51300.31100 Engineering $5,000 $5,000 $0 $5,000 
042.310.51300.31500 Attorney $10,000 $10,000 $2,944 $7,056 
042.310.51300.32200 Annual Audit $6,020 $6,020 $6,020 $0 
042.310.51300.34000 Management Fees $17,150 $17,150 $17,150 ($0) 
042.310.51300.49000 Bank Charges $4,500 $4,500 $5,322 ($822) 
042.310.51300.49100 Contingencies $5,000 $5,000 $1,680 $3,320 
TOTAL ADMINISTRATIVE $47,670 $47,670 $33,116 $14,554 

Toll Facility 
042.320.54900.12000 Salaries $505,487 $505,487 $504,670 $817 
042.320.54900.21000 FICA Taxes $43,326 $43,326 $41,278 $2,048 
042.320.54900.22000 Pension Plan $30,434 $30,434 $30,713 ($279) 
042.320.54900.23000 Insurance Benefits (Medical) $84,948 $84,948 $49,869 $35,079 
042.320.54900.24000 Workers Compensation Insurance $13,320 $13,320 $16,447 ($3,127) 
042.320.54900.34300 Contractual Support $70,000 $70,000 $74,256 ($4,256) 
042.320.54900.34500 Payroll Processing Fee $32,000 $32,000 $32,941 ($941) 
042.320.54900.34600 Credit Card Processing Fee $24,000 $24,000 $30,077 ($6,077) 
042.320.54900.40000 Travel Expenses $1,000 $1,000 $0 $1,000 
042.320.54900.41000 Telephone $6,000 $6,000 $4,887 $1,113 
042.320.54900.42500 Printing $5,000 $5,000 $6,925 ($1,925) 
042.320.54900.43000 Utility Services $18,000 $18,000 $18,247 ($247) 
042.320.54900.45000 Insurance $86,487 $86,487 $74,760 $11,727 
042.320.54900.46000 Repairs & Maintenance $85,000 $85,000 $61,419 $23,581 
042.320.54900.46002 Repairs & Maintenance-Parkway $170,000 $170,000 $154,501 $15,499 
042.320.54900.46100 DOT mandated Bridge Inspection (Required in 2021) $25,000 $25,000 $0 $25,000 
042.320.54900.51000 Office Supplies $4,000 
042.320.54900.52000 Operating Supplies $22,000 
TOTAL TOLL FACILITY $1,226,002 

Maintenance Reserves & Community Projects 
042.310.51300.60002 Parkway Capital Expenditures $25,000 
TOTAL MAINTENANCE RESERVES & COMMUNITY PROJECTS $25,000 

TOTAL OPERATING EXPENSES $1,298,672 

OPERATING INCOME (LOSS) $411,078 

NON OPERATING REVENUE (EXPENSES) 
042.300.36100.11000 Interest Income $200,000 
042.320.54900.64000 Capital Improvements ($1,700,000) 
042.300.38300.10000 Intergovernmental Transfer $1,506,372 
042.300.38100.10000 Transfer to General Fund ($417,450) 
TOTAL NON OPERATING REVENUE (EXPENSES) ($411,078) 

CHANGE IN NET POSITION ($0) 

TOTAL NET POSITION - BEGINNING $437,218 

NOTAL NET POSITION - ENDING $437,218 

$4,000 
$22,000 

$1,226,002 

$25,000 
$25,000 

$1,298,672 

$411,078 

$200,000 
($1,700,000) 
$1,506,372 
($417,450) 
($411,078) 

($0) 

$2,494 $1,506 
$21,848 $152 

$1,125,333 $100,669 

$0 $25,000 
$0 $25,000 

$1,158,449 $140,223 

$771,092 $360,014 

$16,874 ($183,126) 
($875,568) $824,432 

$0 ($1,506,372) 
($417,450) $0 

($1,276,144) ($865,066) 

($505,052) ($505,052) 

$17,181,072 

$16,676,020 
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Dunes CDD 
Special Assessment Receipts 

Fiscal Year Ending September 30, 2021 

Gross $197,000.00 $197,000.00 
Date Assessments Discounts/ Commissions Interest Net Amount General Fund Total 

Received Received Penalties Paid Income Received 100% 100% 

11/17/20 $42,240.20 $1,700.34 $810.80 $0.00 $39,729.06 $39,729.06 $39,729.06 
12/02/20 $94,291.39 $3,772.86 $1,810.37 $0.00 $88,708.16 $88,708.16 $88,708.16 
12/16/20 $35,335.78 $1,376.93 $679.18 $0.00 $33,279.67 $33,279.67 $33,279.67 

1/5/21 $7,624.53 $228.34 $147.92 $0.00 $7,248.27 $7,248.27 $7,248.27 
1/31/21 $5,486.08 $121.22 $107.30 $0.00 $5,257.56 $5,257.56 $5,257.56 
2/28/21 $2,749.83 $35.73 $54.28 $0.00 $2,659.82 $2,659.82 $2,659.82 
3/31/21 $4,849.74 $3.95 $96.92 $0.00 $4,748.87 $4,748.87 $4,748.87 
4/21/21 $0.00 $0.00 ($118.95) $0.00 $118.95 $118.95 $118.95 
5/5/21 $1,884.14 ($43.91) $38.56 $0.00 $1,889.49 $1,889.49 $1,889.49 
6/8/21 $551.14 ($16.51) $11.35 $0.00 $556.30 $556.30 $556.30 

6/22/21 $2,004.37 ($90.26) $41.89 $0.00 $2,052.74 $2,052.74 $2,052.74 
7/12/21 $0.00 $0.00 $0.00 $19.82 $19.82 $19.82 $19.82 

$197,017.20 $7,088.69 $3,679.62 $19.82 $186,268.71 $186,268.71 $186,268.71 

Percent Collected 100.01% 
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DUNES COMMUNITY DEVELOPMENT DISTRICT 

Check Run Summary 

September 30, 2021 

Fund Check Numbers Amount 

General Fund 6489-6504 $26,893.91 

Water and Sewer 17541-17631 $562,714.81 

Bridge Fund 7920-7949 $59,445.92 

Total $649,054.64 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 1 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - GENERAL FUND 

BANK F DUNES - GENERAL FUND
 CHECKDATE 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT #

 9/02/21 00230 8/21/21 3301 202108 320-53800-46000 * 542.77 
SVCS 08/21 

8/21/21 3302 202108 320-53800-46000 * 1,087.95 
SVCS 08/21 

ADVANCED ACCESS SOLUTIONS, LLC 1,630.72 006489

 9/02/21 00282 8/27/21 1245 202108 320-53800-46200 * 375.00 
MAINT 08/21 

AFFORDABLE LAWN & LANDSCAPING, INC. 375.00 006490

 9/02/21 00194 8/24/21 R515171 202108 320-53800-46000 * 1,350.00 
SVCS 08/21 

ALL AMERICAN AIR CONDITIONING 1,350.00 006491

 9/02/21 00004 7/21/21 3988451 202107 300-20700-10100 * 743.25-
LEGAL ADS 

7/21/21 3988451 202107 310-51300-48000 * 210.50 
LEGAL ADS 

7/21/21 3988451 202107 310-51300-48000 * 743.25 
LEGAL ADS 

7/21/21 3988451 202107 300-13100-10100 * 743.25 
LEGAL ADS 

DAYTONA BEACH NEWS-JOURNAL 953.75 006492

 9/02/21 00141 8/25/21 85197930 202109 320-53800-46000 * 636.18 
SVCS 09/21 

8/25/21 85201210 202109 320-53800-46000 * 183.29 
SVCS 09/21 

WASTE MANAGEMENT INC. OF FLORIDA 819.47 006493

 9/09/21 00218 9/07/21 8125 202109 320-53800-46000 * 200.00 
SVCS 09/21 

ABOVE THE REST PEST CONTROL 200.00 006494

 9/09/21 00020 8/30/21 00560-08 202108 320-53800-43000 * 165.88 
SVCS 08/21 

8/30/21 03229-08 202108 320-53800-43000 * 169.94 
SVCS 08/21 

8/30/21 22538-08 202108 320-53800-43000 * 156.26 
SVCS 08/21 

8/30/21 74516-08 202108 320-53800-43000 * 415.99 
SVCS 08/21 

8/30/21 84228-08 202108 320-53800-43000 * 10.88 
SVCS 08/21 

FLORIDA POWER & LIGHT CO. 918.95 006495 

DUNE -DUNES - SHENNING 

https://1,350.00
https://1,350.00
https://1,630.72
https://1,087.95
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 2 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - GENERAL FUND 

BANK F DUNES - GENERAL FUND
 CHECKDATE 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT #

 9/09/21 00107 8/31/21 69324 202108 320-53800-46500 * 5,394.00 
SVCS 08/21 

FUTURE HORIZONS, INC. 5,394.00 006496

 9/16/21 00027 9/14/21 74998610 202109 310-51300-42000 * 176.62 
DELIVERIES THRU 09/08/21 

9/14/21 74998610 202109 310-51300-42000 * 63.87 
DELIVERIES THRU 09/08/21 

9/14/21 74998610 202109 300-13100-10100 * 63.87 
DELIVERIES THRU 09/08/21 

9/14/21 74998610 202109 300-20700-10100 * 63.87-
DELIVERIES THRU 09/08/21 

FEDEX 240.49 006497

 9/16/21 00109 9/01/21 584 202109 310-51300-34000 * 816.67 
MGMT FEES 09/21 

9/01/21 584 202109 310-51300-35100 * 83.33 
INFORMATION TECHNOLOGY 

9/01/21 584 202109 310-51300-51000 * 30.98 
OFFICE SUPPLIES 

9/01/21 584 202109 310-51300-42000 * 16.45 
POSTAGE 

9/01/21 584 202109 310-51300-42500 * 291.90 
COPIES 

GOVERNMENTAL MANAGEMENT SERVICES 1,239.33 006498

 9/23/21 00218 9/20/21 8166 202109 320-53800-46000 * 200.00 
SVCS 09/21 

ABOVE THE REST PEST CONTROL 200.00 006499

 9/23/21 00129 9/16/21 11773 202108 310-51300-31500 * 93.50 
SVCS 08/21 

9/16/21 11774 202108 310-51300-31500 * 3,650.75 
SVCS 08/21 

CHIUMENTO LAW PLLC 3,744.25 006500

 9/23/21 00291 9/05/21 09052021 202109 320-53800-46500 * 145.00 
SVCS 09/21 

LIBERTY FENCING INC 145.00 006501

 9/30/21 00214 9/26/21 3077 202109 300-13100-10100 * 487.14 
SVCS 09/21 

9/26/21 3077 202109 320-53800-46000 * 243.56 
SVCS 09/21 

9/26/21 3077 202109 320-53600-46000 * 243.57 
SVCS 09/21 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 3 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - GENERAL FUND 

BANK F DUNES - GENERAL FUND
 CHECKDATE 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT # 

9/26/21 3077 202109 330-53600-46000 * 243.57 
SVCS 09/21 

9/26/21 3077 202109 300-20700-10100 * 487.14-
SVCS 09/21 

ALL SEASON HOME SOLUTION LLC 730.70 006502

 9/30/21 00154 9/24/21 3734 202109 320-53800-46700 * 8,102.25 
STORM DRAIN REPAIR 

TOMOKA CONSTRUCTION SERVICES, INC. 8,102.25 006503

 9/30/21 00262 9/13/21 1187 202109 320-53800-46000 * 850.00 
SVCS 09/21 

VALMIK WATERPROOFING SYSTEMS AND 850.00 006504 

TOTAL FOR BANK F 26,893.91 

TOTAL FOR REGISTER 26,893.91 

DUNE -DUNES - SHENNING 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 1 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - WATER/SEWER 

BANK D DUNES - WATER/SEWER
CHECK DATE 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT #

 9/02/21 01675 9/01/21 09012021 202109 300-34300-30100 * 14.69 
REFUND-CRDT BAL CLSD ACCT 

DAVID ASHMAN 14.69 017541

 9/02/21 01676 9/01/21 09012021 202109 300-34300-30000 * 48.50 
REFUND-CLSD ACCT 

JAMES M DOYLE & DENISE ASSOGNA 48.50 017542

 9/02/21 01677 9/01/21 09012021 202109 300-34300-30000 * 8.39 
REFUND-CLSD ACCT 

JOSEPH A FIELDS 8.39 017543

 9/02/21 00618 8/31/21 08312021 202108 310-51300-54000 * 75.00 
APPL.WATER DISTRIBUTION 

FLORIDA DEPARTMENT OF ENVIRONMENTAL 75.00 017544

 9/02/21 01678 9/01/21 09012021 202109 300-34300-30100 * 14.96 
REFUND-CRDT BAL CLSD ACCT 

HOFFMAN FAMILY LLP 14.96 017545

 9/02/21 01486 9/01/21 09012021 202109 300-34300-30100 * 29.38 
REFUND-CRDT BAL CLSD ACCT 

FRANK & NINFA LASPISA 29.38 017546

 9/02/21 01679 9/01/21 09012021 202109 300-34300-30000 * 150.48 
REFUND-CLSD ACCT 

LH INVESTMENT TRUST 150.48 017547

 9/02/21 01680 9/01/21 09012021 202109 300-34300-30100 * 14.69 
REFUND-CRDT BAL CLSD ACCT 

KEVIN & JENNIFER OPDAHL 14.69 017548

 9/02/21 01681 9/01/21 09012021 202109 300-34300-30000 * 57.15 
REFUND-CLSD ACCT 

SANDRA RHODES 57.15 017549

 9/02/21 01682 9/01/21 09012021 202109 300-34300-30000 * 44.66 
REFUND-CLSD ACCT 

DANIEL & VICTORIA SALVANO 44.66 017550

 9/02/21 01603 9/01/21 09012021 202109 300-34300-30000 * 44.08 
REFUND-CLSD ACCT 

JERRY D SAUERS 44.08 017551

 9/02/21 01334 8/31/21 08312021 202108 310-53600-54100 * 720.00 
WASTEWATER CLASS A REVIEW 

ERIC STODOLA 720.00 017552 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 2 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - WATER/SEWER 

BANK D DUNES - WATER/SEWER
 CHECKDATE 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT #

 9/02/21 01683 9/01/21 09012021 202109 300-34300-30000 * 64.46 
REFUND-CLSD ACCT 

RONALD & VELINDA FAY ZOELLER 64.46 017553

 9/02/21 01164 8/24/21 76894701 202109 310-53600-41000 * 70.66 
SVCS 09/21 

BRIGHT HOUSE NETWORKS 70.66 017554

 9/02/21 00220 8/26/21 338601 202108 320-53800-46000 * 110.50 
FIRE INSPECT/EQUIPMENT 

8/26/21 338601 202108 320-53600-46000 * 110.50 
FIRE INSPECT/EQUIPMENT 

8/26/21 338601 202108 330-53600-46000 * 110.50 
FIRE INSPECT/EQUIPMENT 

8/26/21 338601 202108 340-53600-46000 * 110.50 
FIRE INSPECT/EQUIPMENT 

8/26/21 338601 202108 300-20700-10100 * 110.50 
FIRE INSPECT/EQUIPMENT 

8/26/21 338601 202108 300-13100-10100 * 110.50-
FIRE INSPECT/EQUIPMENT 

DAYTONA FIRE & SAFETY EQUIP., INC. 442.00 017555

 9/02/21 00047 8/24/21 74785598 202108 310-51300-42000 * 94.67 
DELIVERIES THRU 08/16/21 

8/31/21 74854941 202108 310-51300-42000 * 109.76 
DELIVERIES THRU 08/26/21 

FEDEX 204.43 017556

 9/02/21 01414 7/15/21 38562 202107 320-53600-46000 * 923.94 
SUPPLIES 

FLUID SYSTEMS & CONTROLS INC 923.94 017557

 9/02/21 00013 8/25/21 04682-08 202108 330-53600-43000 * 51.25 
SVCS 08/21 

8/25/21 49253-08 202108 330-53600-43000 * 57.12 
SVCS 08/21 

8/25/21 90108-08 202108 330-53600-43000 * 12.14 
SVCS 08/21 

8/25/21 90294-08 202108 330-53600-43000 * 32.17 
SVCS 08/21 

8/25/21 91016-08 202108 330-53600-43000 * 30.14 
SVCS 08/21 

FLORIDA POWER & LIGHT CO. 182.82 017558

 9/02/21 01684 8/24/21 02733 202108 320-53600-52000 * 706.65 
SUPPLIES 

GK SOLUTIONS OF FLORIDA LLC 706.65 017559 

DUNE -DUNES - SHENNING 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 3 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - WATER/SEWER 

BANK D DUNES - WATER/SEWER
 CHECKDATE 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT #

 9/02/21 00028 8/03/21 33659 202108 320-53600-52000 * 200.87 
SUPPLIES 

8/20/21 33692 202108 320-53600-52000 * 53.07 
SUPPLIES 

HAMMOCK HARDWARE & SUPPLY, INC. 253.94 017560

 9/02/21 00515 8/26/21 6009499 202108 320-53600-52200 * 4,264.67 
CALCIUM CHLORIDE 

8/26/21 6009743 202108 320-53600-52200 * 132.00 
ULTRA CHLOR 

HAWKINS,INC. 4,396.67 017561

 9/02/21 01244 8/25/21 6267 202108 330-53600-34900 * 733.50 
SUPPLIES 

KED GROUP, INC. 733.50 017562

 9/02/21 01247 8/20/21 12226612 202108 310-53600-44000 * 157.54 
COPIER LEASE 

LEAF 157.54 017563

 9/02/21 01138 8/18/21 67359824 202108 320-53600-52200 * 338.79 
CO2 BULK 

NUCO2 338.79 017564

 9/02/21 00688 8/19/21 369539 202108 320-53600-52200 * 807.53 
HYPOCHLORITE SOLUTIONS 

8/19/21 369539 202108 330-53600-52200 * 403.76 
HYPOCHLORITE SOLUTIONS 

ODYSSEY MANUFACTURING COMPANY 1,211.29 017565

 9/02/21 01511 8/27/21 10827202 202108 320-53600-46000 * 3,333.34 
SVCS 08/21 

8/27/21 10827202 202108 330-53600-46000 * 3,333.33 
SVCS 08/21 

8/27/21 10827202 202108 340-53600-46000 * 3,333.33 
SVCS 08/21 

PRO CONTROLS & AUTOMATION 10,000.00 017566

 9/02/21 01271 8/26/21 15630-08 202108 310-51300-64012 * 9,300.00 
RETAINAGE 

UNIVERSAL BLOWER PAC INC 9,300.00 017567

 9/09/21 00613 8/31/21 637435 202108 320-53600-34800 * 596.00 
WATER TESTING 

8/31/21 637436 202108 320-53600-34800 * 2,422.05 
DRINKING WATER 

DUNE -DUNES - SHENNING 

https://2,422.05
https://9,300.00
https://9,300.00
https://10,000.00
https://3,333.33
https://3,333.33
https://3,333.34
https://1,211.29
https://4,396.67
https://4,264.67


- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 4 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - WATER/SEWER 

BANK D DUNES - WATER/SEWER
 CHECKDATE 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT # 

8/31/21 637437 202108 330-53600-34800 * 1,676.00 
WASTE WATER 

ADVANCED ENVIRONMENTAL LABORATORIES 4,694.05 017568

 9/09/21 00112 8/26/21 429555-0 202109 310-53600-52000 * 68.77 
WATER COOLER RENTAL 

CULLIGAN WATER PRODUCTS 68.77 017569

 9/09/21 01265 8/31/21 157329 202108 310-53600-44000 * 123.34 
COPIER LEASE 

8/31/21 157330 202108 310-53600-44000 * 41.93 
COPIER LEASE 

8/31/21 157331 202108 310-53600-44000 * 70.73 
COPIER LEASE 

DOCUMENT TECHNOLOGIES 236.00 017570

 9/09/21 00219 8/16/21 7100 202108 310-51300-54000 * 560.00 
MEMBERSHIP RENEWAL 

FLORIDA RURAL WATER ASSOCIATION 560.00 017571 
9/09/21 00013 

8/20/21 06441-08 202108 330-53600-43000 * 232.74 
SVCS 08/21 

8/30/21 00180-08 202108 330-53600-43000 * 35.34 
SVCS 08/21 

8/30/21 01669-08 202108 330-53600-43000 * 57.99 
SVCS 08/21 

8/30/21 06618-08 202108 330-53600-43000 * 50.09 
SVCS 08/21 

8/30/21 06682-08 202108 330-53600-43000 * 12.33 
SVCS 08/21 

8/30/21 09639-08 202108 320-53600-43000 * 18.21 
SVCS 08/21 

8/30/21 09681-08 202108 330-53600-43000 * 57.99 
SVCS 08/21 

8/30/21 10476-08 202108 330-53600-43000 * 14.24 
SVCS 08/21 

8/30/21 13564-08 202108 340-53600-43000 * 10.88 
SVCS 08/21 

8/30/21 31053-08 202108 330-53600-43000 * 15.50 
SVCS 08/21 

8/30/21 35422-08 202108 340-53600-43000 * 4,315.34 
SVCS 08/21 

8/30/21 38339-08 202108 320-53600-43000 * 9,393.79 
SVCS 08/21 

8/30/21 41474-08 202108 330-53600-43000 * 
SVCS 08/21 

DUNE -DUNES - SHENNING 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 5 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - WATER/SEWER 

BANK D DUNES - WATER/SEWER 
DATECHECK 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT # 

8/30/21 54287-08 202108 330-53600-43000 * 1,626.31 
SVCS 08/21 

8/30/21 54554-08 202108 330-53600-43000 * 15.30 
SVCS 08/21 

8/30/21 64405-08 202108 330-53600-43000 * 12.81 
SVCS 08/21 

8/30/21 80187-08 202108 330-53600-43000 * 17.44 
SVCS 08/21 

8/30/21 83014-08 202108 330-53600-43000 * 64.25 
SVCS 08/21 

8/30/21 89460-08 202108 330-53600-43000 * 3,148.14 
SVCS 08/21 

8/30/21 94444-08 202108 330-53600-43000 * 44.41 
SVCS 08/21 

FLORIDA POWER & LIGHT CO. 19,169.11 017573 
9/09/21 00515 

9/02/21 6014638 202109 320-53600-52200 * 1,837.51 
SODIUM HYDROXIDE 

HAWKINS,INC. 1,837.51 017574

 9/09/21 00688 8/26/21 370242 202108 320-53600-52200 * 832.45 
HYPOCHLORITE SOLUTIONS 

8/26/21 370242 202108 330-53600-52200 * 416.22 
HYPOCHLORITE SOLUTIONS 

ODYSSEY MANUFACTURING COMPANY 1,248.67 017575

 9/09/21 00569 8/30/21 25973 202108 330-53600-34900 * 2,000.00 
RINSE DEWATERING BOX 

8/30/21 25974 202108 330-53600-34900 * 2,000.00 
RINSE DEWATERING BOX 

ORMOND SEPTIC SYSTEMS 4,000.00 017576

 9/09/21 00698 9/03/21 75501 202108 310-53600-46100 * 350.05 
VEHICLE REPAIRS/MAINT 

PALM COAST AUTO REPAIR 350.05 017577

 9/09/21 00497 8/26/21 2888766 202108 320-53600-46000 * 354.51 
DIESEL 

9/01/21 2892613 202109 320-53600-46000 * 493.77 
DIESEL 

PORT CONSOLIDATED 848.28 017578

 9/09/21 01205 8/02/21 2144801 202108 300-20700-10000 * 119.98 
SUPPLIES 

8/02/21 2144801 202108 320-54900-52000 * 119.98 
SUPPLIES 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 6 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - WATER/SEWER 

BANK D DUNES - WATER/SEWER
CHECK DATE 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT # 

8/02/21 2144801 202108 300-13100-10000 * 119.98-
SUPPLIES 

8/03/21 3963701 202108 310-51300-51000 * 99.62 
SUPPLIES 

8/18/21 6015101 202108 310-51300-51000 * 243.48 
SUPPLIES 

8/24/21 3751501 202108 310-51300-51000 * 160.81 
SUPPLIES 

STAPLES BUSINESS CREDIT 623.89 017579

 9/09/21 00020 9/01/21 80581 202109 330-53600-46050 * 1,997.10 
SUPPLIES 

9/02/21 80595 202109 320-53600-46050 * 649.92 
SUPPLIES 

SUNSTATE METER AND SUPPLY, INC. 2,647.02 017580

 9/09/21 01498 9/01/21 11365540 202109 310-53600-41000 * 375.00 
SVCS 09/21 

TIME WARNER CABLE 375.00 017581

 9/09/21 00214 8/30/21 712198 202108 330-53600-52000 * 1,959.60 
SUBMERSIBLE PUMP 

USA BLUEBOOK 1,959.60 017582

 9/09/21 01289 9/02/21 3094 202109 310-51300-49100 * 146.00 
WEB MAINT 09/21 

VGLOBALTECH 146.00 017583

 9/16/21 01374 9/08/21 1264 202108 310-51300-64003 * 647.50 
MAINT 08/21 

AFFORDABLE LAWN & LANDSCAPING 647.50 017584

 9/16/21 01685 9/15/21 09152021 202109 300-34300-30100 * 14.69 
REFUND-CRDT BAL CLSD ACCT 

ALSH INVESTMENTS LLC 14.69 017585

 9/16/21 00592 9/14/21 09142021 202109 310-51300-54000 * 100.00 
WASTEWATER CLASS A LICENS 

DEPARTMENT OF ENVIRONMENTAL 100.00 017586

 9/16/21 00047 9/07/21 74925253 202109 310-51300-42000 * 65.37 
DELIVERIES THRU 09/01/21 

FEDEX 65.37 017587

 9/16/21 01222 8/31/21 6150 202108 320-53600-46050 * 4,050.00 
FIRE BACKFLOW INSPECTIONS 

FORTITUDE FIRE PROTECTION LLC 4,050.00 017588 

DUNE -DUNES - SHENNING 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 7 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - WATER/SEWER 

BANK D DUNES - WATER/SEWER
 CHECKDATE 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT #

 9/16/21 01686 9/15/21 09152021 202109 300-34300-30100 * 14.69 
REFUND-CRDT BAL CLSD ACCT 

BOBBY & DIANNE GOLDSBORO 14.69 017589

 9/16/21 00382 9/01/21 585 202109 310-51300-34000 * 1,837.50 
MGMT FEES-09/21 

GOVERNMENTAL MANAGEMENT SERVICES 1,837.50 017590

 9/16/21 00123 9/01/21 12621408 202109 300-15500-10000 * 9,254.00 
SUPPLIES 

HACH COMPANY 9,254.00 017591

 9/16/21 00515 9/10/21 6019251 202109 320-53600-52200 * 3,658.17 
CALCIUM CHLORIDE 

HAWKINS,INC. 3,658.17 017592

 9/16/21 00688 9/02/21 370793 202109 320-53600-52200 * 906.61 
HYPOCHLORITE SOLUTIONS 

9/02/21 370793 202109 330-53600-52200 * 453.31 
HYPOCHLORITE SOLUTIONS 

9/09/21 371363 202109 320-53600-52200 * 807.53 
HYPOCHLORITE SOLUTIONS 

9/09/21 371363 202109 330-53600-52000 * 403.76 
HYPOCHLORITE SOLUTIONS 

ODYSSEY MANUFACTURING COMPANY 2,571.21 017593

 9/16/21 01616 8/11/21 51047 202108 310-51300-51000 * 41.93 
SUPPLIES 

8/25/21 2029731 202108 310-51300-51000 * 24.96 
SUPPLIES 

STAPLES CREDIT PLAN 66.89 017594

 9/23/21 01195 9/16/21 10872 202109 300-15500-10000 * 93.00 
SVCS 10/21 

ANSWER ALL ANSWERING SERVICE 93.00 017595

 9/23/21 00355 9/01/21 28728975 202108 310-53600-41000 * 419.89 
SVCS 08/21 

AT&T MOBILITY 419.89 017596

 9/23/21 01145 9/18/21 393732 202109 330-53600-46075 * 3,175.00 
SVCS 09/21 

BROWNIE'S SEPTIC AND PLUMBING 3,175.00 017597

 9/23/21 00542 9/02/21 127010 202108 310-51300-31100 * 2,500.00 
SVCS THRU 08/15/21 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 8 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - WATER/SEWER 

BANK D DUNES - WATER/SEWER
 CHECKDATE 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT # 

9/17/21 126737 202108 310-51300-64003 * 103.80 
SVCS THRU 08/15/21 

9/17/21 126738 202108 310-51300-64003 * 350.00 
SVCS THRU 08/15/21 

CPH ENGINEERS, INC. 2,953.80 017598

 9/23/21 01405 8/18/21 4044196 202108 310-51300-48000 * 773.78 
LEGAL ADS 

DAYTONA BEACH NEWS-JOURNAL 773.78 017599

 9/23/21 00047 9/21/21 75077728 202109 310-51300-42000 * 34.86 
DELIVERIES THRU 09/15/21 

FEDEX 34.86 017600

 9/23/21 00372 9/14/21 09142021 202109 300-22300-10000 * 28,100.00 
BI-ANNU CONNECTION FEE 

9/14/21 09142021 202109 300-36900-10000 * 260.00-
BI-ANNU CONNECTION FEE 

HAMMOCK DUNES OWNERS ASSOC. INC. 27,840.00 017601

 9/23/21 00515 9/16/21 6023188 202109 320-53600-52200 * 3,646.37 
CALCIUM CHLORIDE 

HAWKINS,INC. 3,646.37 017602

 9/23/21 00298 8/24/21 6610430 202108 300-13100-10000 * 152.10 
SUPPLIES 

8/24/21 6610430 202108 320-53800-46000 * 152.10 
SUPPLIES 

8/24/21 6610430 202108 300-20700-10100 * 152.10-
SUPPLIES 

8/30/21 41220 202108 310-53600-52010 * 124.78 
SUPPLIES 

HOME DEPOT CREDIT SERVICES 276.88 017603

 9/23/21 01138 8/31/21 67491987 202108 320-53600-52000 * 825.07 
CO2 BULK 

NUCO2 825.07 017604

 9/23/21 00603 9/16/21 113460 202108 310-53600-44000 * 48.40 
COPIER LEASE 

SMART TECHNOLOGIES 48.40 017605

 9/23/21 00020 9/16/21 80783 202109 320-53600-61000 * 2,311.47 
SUPPLIES 

SUNSTATE METER AND SUPPLY, INC. 2,311.47 017606 

DUNE -DUNES - SHENNING 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - WATER/SEWER 

BANK D DUNES - WATER/SEWER 
DATECHECK 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS 

9/23/21 00955 
8/02/21 5367673 202109 320-53600-46000 * 

PURCHASES THRU 09/10/21 
8/03/21 3563637 202109 320-53600-46000 * 

PURCHASES THRU 09/10/21 
8/03/21 5796686 202109 320-53600-46000 * 

PURCHASES THRU 09/10/21 
8/12/21 7787576 202109 310-53600-52055 * 

REFUND 
8/13/21 6675543 202109 320-53600-46000 * 

PURCHASES THRU 09/10/21 
8/17/21 8633857 202109 310-53600-52055 * 

REFUND 
8/18/21 3653334 202109 300-15500-10000 * 

PURCHASES THRU 09/10/21 
8/18/21 48344636 202109 300-15500-10000 * 

PURCHASES 09/10/21 
8/18/21 65978999 202109 300-15500-10000 * 

PURCHASES THRU 09/10/21 
8/18/21 68635368 202109 300-15500-10000 * 

PURCHASES THRU 09/10/21 
8/19/21 3839453 202109 300-15500-10000 * 

PURCHASES THRU 09/10/21 
8/19/21 4739498 202109 300-15500-10000 * 

PURCHASES THRU 09/10/21 
8/19/21 5459698 202109 320-53600-46000 * 

PURCHASES THRU 09/10/21 
8/19/21 5563874 202109 300-15500-10000 * 

PURCHASES THRU 09/10/21 
8/19/21 6439367 202109 300-15500-10000 * 

PURCHASES THRU 09/10/21 
8/19/21 7935454 202109 320-53600-46000 * 

PURCHASES THRU 09/10/21 
8/20/21 9653754 202109 300-15500-10000 * 

PURCHASES THRU 09/10/21 
8/20/21 9676448 202109 300-15500-10000 * 

PURCHASES THRU 09/10/21 
8/20/21 9695769 202109 300-15500-10000 * 

PURCHASES THRU 09/10/21 
8/21/21 9847334 202109 300-15500-10000 * 

PURCHASES THRU 09/10/21 
8/22/21 8793784 202109 300-15500-10000 * 

PURCHASES THRU 09/10/21 
8/23/21 4684658 202109 300-15500-10000 * 

PURCHASES THRU 09/10/21 
8/24/21 6455988 202109 300-15500-10000 * 

PURCHASES THRU 09/10/21 

DUNE -DUNES - SHENNING 

RUN 11/04/21 PAGE 9 

AMOUNT ....CHECK..... 
AMOUNT # 

123.00 

58.48 

123.00 
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136.12 
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131.88 

1,184.53 
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28.76 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 10 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - WATER/SEWER 

BANK D DUNES - WATER/SEWER 
DATECHECK 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS 

8/24/21 6939943 202109 300-15500-10000 
PURCHASES THRU 09/10/21 

8/25/21 4395543 202109 340-53600-46000 
PURCHASES THRU 09/10/21 

8/25/21 5374758 202109 340-53600-46000 
PURCHASES THRU 09/10/21 

8/25/21 6563495 202109 300-15500-10000 
PURCHASES THRU 09/10/21 

8/25/21 6657956 202109 320-53600-52000 
PURCHASES THRU 09/10/21 

8/25/21 6956574 202109 340-53600-46000 
PURCHASES THRU 09/10/21 

8/25/21 7558499 202109 340-53600-46000 
PURCHASES THRU 09/10/21 

8/26/21 8655493 202109 320-53600-46000 
PURCHASES THRU 09/10/21 

8/30/21 5865335 202109 300-15500-10000 
PURCHASES THRU 09/10/21 

9/03/21 7748998 202109 340-53600-46000 
PURCHASES THRU 09/10/21 

9/06/21 3794983 202109 300-15500-10000 
PURCHASES THRU 09/10/21 

9/07/21 4886648 202109 310-53600-52000 
PURCHASES THRU 09/10/21 

9/07/21 5337354 202109 310-53600-52000 
PURCHASES THRU 09/10/21 

SYNCB/AMAZON 

STATUS AMOUNT ....CHECK..... 
AMOUNT # 

* 62.16 

* 109.90 

* 283.73 

* 57.51 

* 36.16 

* 480.94 

* 45.72 

* 63.28 

* 242.92 

* 39.96 

* 160.19 

* 37.50 

* 33.98 

7,315.44 017609 
9/23/21 01287 

9/15/21 7402430 
FUEL 

9/15/21 7402430 
FUEL 

9/15/21 7402430 
FUEL 

9/15/21 7402430 
FUEL 

9/15/21 7402430 
FUEL 

9/15/21 7402430 
FUEL 

9/15/21 7402430 
FUEL 

9/15/21 7402430 
FUEL 

202109 300-13100-10000 

202109 300-20700-10000 

202109 310-53600-52100 

202109 320-54900-46000 

202109 300-13100-10000 

202109 300-20700-10000 

202109 310-53600-52100 

202109 320-54900-46000 

WEX BANK 

* 666.82 

* 666.82-

* 666.82 

* 87.01 

V 666.82-

V 666.82 

V 666.82-

V 87.01-

.00 017610 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 11 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - WATER/SEWER 

BANK D DUNES - WATER/SEWER
CHECK DATE 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT #

 9/23/21 00862 9/13/21 3556B895 202109 330-53600-46000 * 10,123.20 
SUPPLIES 

9/13/21 40115432 202109 340-53600-44000 * 3,813.51 
RENTAL THRU 09/20/21 

XYLEM DEWATERING SOLUTIONS, INC. 13,936.71 017611

 9/23/21 00131 9/22/21 092221 202109 300-15100-10000 * 375,000.00 
TXFER EXCESS FUNDS TO SBA 

STATE BOARD OF ADMINISTRATION 375,000.00 017612

 9/30/21 01687 9/28/21 09282021 202109 300-34300-30000 * 5,527.60 
REFUND-OVERPAID UTILITY 

DON JOSEPH ALFONSO 5,527.60 017613

 9/30/21 00488 9/28/21 09282021 202109 300-15500-10000 * 1,000.00 
CONSULT SVC-10/01-3/31/22 

DAVID L. BOSS 1,000.00 017614

 9/30/21 00453 9/28/21 09282021 202109 310-53600-41000 * 500.00 
CELLPHONE-05/01-09/01/21 

9/28/21 09282021 202109 300-15500-10000 * 100.00 
CELLPHONE ALLOWANCE-10/21 

CORY BRILL 600.00 017615

 9/30/21 01688 9/28/21 09282021 202109 300-15500-10000 * 275.00 
MEALS&INCIDENTALS-TRAININ 

CORY CAVANAUGH 275.00 017616

 9/30/21 01689 9/28/21 09282021 202109 300-15500-10000 * 100.00 
CELLPHONE ALLOWANCE 10/21 

EARL A.NASH 100.00 017617

 9/30/21 01171 9/28/21 1021 202109 300-15500-10000 * 500.00 
VEHICLE ALLOWANCE 

GREGORY L. PEUGH 500.00 017618

 9/30/21 01245 9/28/21 1021 202109 300-15500-10000 * 300.00 
VEHICLE ALLOWANCE 

DAVID C. PONITZ 300.00 017619

 9/30/21 01618 9/30/21 0921 202109 310-53600-12100 * 1,000.00 
CONSULTANT SVCS 09/21 

PAUL WASHKO 1,000.00 017620

 9/30/21 00047 9/28/21 75147459 202109 310-51300-42000 * 53.08 
DELIVERIES THRU 09/22/21 

FEDEX 53.08 017621 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 12 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - WATER/SEWER 

BANK D DUNES - WATER/SEWER 
DATECHECK 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT # 

9/30/21 00013 
9/24/21 04682-09 202109 330-53600-43000 * 48.16 

SVCS 09/21 
9/24/21 49253-09 202109 330-53600-43000 * 14.55 

SVCS 09/21 
9/24/21 90108-09 202109 330-53600-43000 * 12.14 

SVCS 09/21 
9/24/21 90294-09 202109 330-53600-43000 * 29.66 

SVCS 09/21 
9/24/21 91016-09 202109 330-53600-43000 * 28.23 

SVCS 09/21 
FLORIDA POWER & LIGHT CO. 132.74 017622 

9/30/21 00028 
8/17/21 33686 202108 310-53600-52000 * 50.43 

SUPPLIES 
8/24/21 33699 202108 320-53600-52000 * 196.61 

SUPPLIES 
9/14/21 33752 202109 320-53600-52000 * 159.67 

SUPPLIES 
HAMMOCK HARDWARE & SUPPLY, INC. 406.71 017623

 9/30/21 00515 9/23/21 6027971 202109 320-53600-52200 * 3,670.41 
CALCIUM CHLORIDE 

HAWKINS,INC. 3,670.41 017624

 9/30/21 01247 9/19/21 12340668 202109 310-53600-44000 * 157.54 
COPIER LEASE 

LEAF 157.54 017625

 9/30/21 00688 9/16/21 371981 202109 320-53600-52200 * 812.27 
HYPOCHLORITE SOLUTIONS 

9/16/21 371981 202109 320-53600-52200 * 406.14 
HYPOCHLORITE SOLUTIONS 

ODYSSEY MANUFACTURING COMPANY 1,218.41 017626

 9/30/21 00569 9/20/21 25991 202109 330-53600-34900 * 2,000.00 
RINSE DEWATERING BOX 

ORMOND SEPTIC SYSTEMS 2,000.00 017627

 9/30/21 00698 9/24/21 75905 202109 310-53600-46100 * 52.93 
VEHICLE MAINT & REPAIRS 

PALM COAST AUTO REPAIR 52.93 017628

 9/30/21 00879 9/20/21 TK092021 202109 310-51300-63100 * 14,615.00 
EQUIPMENT 

PSI EQUIPMENT, INC. 14,615.00 017629 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 13 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - WATER/SEWER 

BANK D DUNES - WATER/SEWER
 CHECKDATE 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT #

 9/30/21 00020 9/22/21 80887 202109 340-53600-46050 * 799.16 
SUPPLIES 

SUNSTATE METER AND SUPPLY, INC. 799.16 017630

 9/30/21 01287 9/23/21 74333643 202109 310-53600-52100 * 402.92 
FUEL 

WEX BANK 402.92 017631 

TOTAL FOR BANK D 562,714.81 

TOTAL FOR REGISTER 562,714.81 

DUNE -DUNES - SHENNING 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 1 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - BRIDGE FUND 

BANK E DUNES - BRIDGE
 CHECKDATE 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT #

 9/02/21 00354 8/23/21 1242 202108 320-54900-46002 * 95.00 
MAINT 08/21 

8/23/21 1243 202108 320-54900-46002 * 1,800.00 
MAINT 08/21 

AFFORDABLE LAWN & LANDSCAPING 1,895.00 007920

 9/02/21 00120 8/20/21 258939 202108 310-51300-64003 * 2,195.00 
RENTALS-MESSAGE BOARD 

BETTER BARRICADES, INC. 2,195.00 007921 
9/02/21 00173 

8/18/21 4873-082 202108 300-13100-10100 * 267.11 
PURCHASES 

8/18/21 4873-082 202108 310-51300-49100 * 267.11 
PURCHASES 

8/18/21 4873-082 202108 310-51300-49100 * 527.36 
PURCHASES 

8/18/21 4873-082 202108 310-53600-54100 * 702.00 
PURCHASES 

8/18/21 4873-082 202108 310-51300-40000 * 1,918.49 
PURCHASES 

8/18/21 4873-082 202108 310-53600-52055 * 144.99 
PURCHASES 

8/18/21 4873-082 202108 310-51300-54000 * 23.88 
PURCHASES 

8/18/21 4873-082 202108 320-54900-34300 * 420.04 
PURCHASES 

8/18/21 4873-082 202108 300-20700-10000 * 267.11-
PURCHASES 

8/18/21 4873-082 202108 300-13100-10000 * 3,316.72 
PURCHASES 

8/18/21 4873-082 202108 300-20700-10000 * 3,316.72-
PURCHASES 

BUSINESS CARD 4,003.87 007922 
9/02/21 00014 

8/27/21 02998-08 202108 320-54900-43000 * 167.93 
SVCS 08/21 

8/27/21 04979-08 202108 320-54900-43000 * 84.29 
SVCS 08/21 

8/27/21 05950-08 202108 320-54900-43000 * 507.12 
SVCS 08/21 

FLORIDA POWER & LIGHT CO. 759.34 007923 
9/02/21 00061 

8/25/21 85198820 202109 320-54900-46000 * 335.10 
SVCS 09/21 

WASTE MANAGEMENT INC. OF FLORIDA 335.10 007924 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 2 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - BRIDGE FUND 

BANK E DUNES - BRIDGE
 CHECKDATE 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT #

 9/09/21 00255 9/01/21 8105 202109 320-54900-46000 * 50.00 
SVCS 09/21 

ABOVE THE REST PEST CONTROL 50.00 007925

 9/09/21 00184 8/26/21 0921 202109 300-13100-10000 * 199.30 
INS 09/21 

8/26/21 0921 202109 310-53600-23000 * 199.30 
INS 09/21 

8/26/21 0921 202109 320-54900-23000 * 31.49 
INS 09/21 

8/26/21 0921 202109 300-20700-10000 * 199.30-
INS 09/21 

AMERICAN HERITAGE LIFE INS COMPANY 230.79 007926

 9/09/21 00101 8/26/21 220392-0 202109 320-54900-52000 * 114.00 
WATER COOLER RENTAL 

CULLIGAN WATER PRODUCTS 114.00 007927

 9/09/21 00071 9/01/21 338665 202109 320-54900-46000 * 192.95 
FIRE EXTINGUISHER INSPECT 

DAYTONA FIRE & SAFETY EQUIP., INC. 192.95 007928

 9/09/21 00014 8/30/21 06601-08 202108 320-54900-43000 * 91.53 
SVCS 08/21 

8/30/21 07438-08 202108 320-54900-46002 * 26.87 
SVCS 08/21 

8/30/21 25021-08 202108 320-54900-46002 * 37.08 
SVCS 08/21 

8/30/21 56431-08 202108 320-54900-46002 * 30.44 
SVCS 08/21 

8/30/21 84435-08 202108 320-54900-46002 * 26.69 
SVCS 08/21 

FLORIDA POWER & LIGHT CO. 212.61 007929

 9/09/21 00317 9/02/21 24246 202109 320-54900-42500 * 781.32 
LOYALTY CARDS 

G2 I.D. SOURCE, INC. 781.32 007930

 9/09/21 00358 9/04/21 INV076 202109 320-54900-46000 * 300.00 
SVCS 09/21 

PSI PRESSURE WASHING & AUTO DE 300.00 007931

 9/09/21 00373 8/26/21 12560 202108 320-54900-52000 * 470.00 
HAZ MAT LABELS TRAINING 

SAFETYVIDEOS.COM 470.00 007932 

DUNE -DUNES - SHENNING 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 3 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - BRIDGE FUND 

BANK E DUNES - BRIDGE 
DATECHECK 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT # 

9/16/21 00336 
9/04/21 34097001 202109 320-54900-41000 * 381.87 

SVCS 09/21 
BRIGHT HOUSE NETWORKS 381.87 007933 

9/16/21 00189 
9/14/21 58215 202109 320-54900-52000 * 69.10 

SUPPLIES 
COASTAL SUPPLIES 69.10 007934

 9/16/21 00145 9/01/21 586 202109 310-51300-34000 * 1,429.17 
MGMT FEES 09/21 

GOVERNMENTAL MANAGEMENT SERVICES 1,429.17 007935 
9/16/21 00367 

9/13/21 96794573 202109 300-13100-10000 * 6,097.88 
INS 09/21 

9/13/21 96794573 202109 300-13100-10100 * 1,837.93 
INS 09/21 

9/13/21 96794573 202109 300-15500-10000 * 4,367.64 
INS 09/21 

9/13/21 96794573 202109 300-15500-10000 * 1,837.93 
INS 09/21 

9/13/21 96794573 202109 300-20700-10000 * 1,837.93-
INS 09/21 

9/13/21 96794573 202109 300-15500-10000 * 6,097.88 
INS 09/21 

9/13/21 96794573 202109 300-20700-10000 * 6,097.88-
INS 09/21 

HUMANA HEALTH PLAN INC 12,303.45 007936 
9/16/21 00340 

9/08/21 23051 202108 300-13100-10000 * 1,666.50 
PROACTIVE IT SVCS-08/21 

9/08/21 23051 202108 300-13100-10100 * 40.00 
PROACTIVE IT SVCS-08/21 

9/08/21 23051 202108 300-20700-10000 * 40.00-
PROACTIVE IT SVCS-08/21 

9/08/21 23051 202108 300-20700-10000 * 1,666.50-
PROACTIVE IT SVCS-08/21 

9/08/21 23051 202108 310-51300-49100 * 40.00 
PROACTIVE IT SVCS-08/21 

9/08/21 23051 202108 310-53600-41000 * 1,666.50 
PROACTIVE IT SVCS-08/21 

9/08/21 23051 202108 320-54900-34300 * 1,666.50 
PROACTIVE IT SVCS-08/21 

MPOWER DATA SOLUTIONS 3,373.00 007937 
9/23/21 00189 

9/21/21 58282 202109 320-54900-52000 * 114.84 
SUPPLIES 

COASTAL SUPPLIES 114.84 007938 
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154.28 

AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 4 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - BRIDGE FUND 

BANK E DUNES - BRIDGE
CHECK DATE 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT #

 9/23/21 00211 9/17/21 126736 202109 320-54900-64001 * 8,302.20 
SVCS THRU 08/15/21 

CPH ENGINEERS, INC. 8,302.20 007939 
9/23/21 00366 

9/20/21 04346350 202109 300-13100-10000 * 785.10 
INS 09/21 

9/20/21 04346350 202109 300-13100-10100 * 
INS 09/21 

9/20/21 04346350 202109 300-15500-10000 * 387.30 
INS 09/21 

9/20/21 04346350 202109 300-15500-10000 * 154.28 
INS 09/21 

9/20/21 04346350 202109 300-20700-10000 * 154.28-
INS 09/21 

9/20/21 04346350 202109 300-15500-10000 * 785.10 
INS 09/21 

9/20/21 04346350 202109 300-20700-10000 * 785.10-
INS 09/21 

FIRST UNUM LIFE INSURANCE COMPANY 1,326.68 007940

 9/23/21 00340 9/13/21 23079 202109 320-54900-64006 * 500.00 
SVCS 09/21 

MPOWER DATA SOLUTIONS 500.00 007941 
9/23/21 00278 

8/11/21 4344659 202109 320-54900-52000 * 150.80 
PURCHASES THRU 09/10/21 

8/14/21 4963868 202109 320-54900-51000 * 70.47 
PURCHASES THRU 09/10/21 

8/17/21 4886578 202109 320-54900-52000 * 19.95 
PURCHASES THRU 09/10/21 

8/17/21 7397465 202109 320-54900-52000 * 5.29 
PURCHASES THRU 09/10/21 

8/17/21 8565837 202109 320-54900-52000 * 152.00 
PURCHASES THRU 09/10/21 

8/17/21 9655789 202109 320-54900-52000 * 61.73 
PURCHASES THRU 09/10/21 

8/26/21 8975346 202109 320-54900-52000 * 157.99 
PURCHASES THRU 09/10/21 

8/26/21 9778466 202109 320-54900-52000 * 152.00-
REFUND 

8/27/21 6493869 202109 310-51300-49000 * 57.57 
PURCHASES THRU 09/10/21 

8/27/21 6493869 202109 300-13100-10100 * 57.57 
PURCHASES THRU 09/10/21 

8/27/21 6493869 202109 300-20700-10000 * 57.57-
PURCHASES THRU 09/10/21 
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AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 5 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - BRIDGE FUND 

BANK E DUNES - BRIDGE
 CHECKDATE 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT # 

8/31/21 5355753 202109 320-54900-51000 * 63.99 
PURCHASES THRU 09/10/21 

9/01/21 5663555 202109 320-54900-51000 * 87.30 
PURCHASES THRU 09/10/21 

9/01/21 7487563 202109 320-54900-52000 * 191.22 
PURCHASES THRU 09/10/21 

9/09/21 5963978 202109 320-54900-52000 * 54.31 
PURCHASES THRU 09/10/21 

SYNCB/AMAZON 920.62 007942

 9/23/21 00346 9/15/21 7402430 202109 300-13100-10000 * 666.82 
FUEL 

9/15/21 7402430 202109 300-20700-10000 * 666.82-
FUEL 

9/15/21 7402430 202109 310-53600-52100 * 666.82 
FUEL 

9/15/21 7402430 202109 320-54900-46000 * 87.01 
FUEL 

WEX BANK 753.83 007943

 9/30/21 00354 9/08/21 1265 202109 320-54900-46002 * 1,800.00 
MAINT 09/21 

9/08/21 1266 202109 320-54900-46000 * 1,100.00 
MAINT 09/21 

9/23/21 1273 202109 320-54900-46002 * 3,450.00 
MAINT 09/21 

9/27/21 1279 202109 320-54900-46002 * 205.00 
IRRIGATION MAINT 09/21 

9/27/21 1280 202109 320-54900-46002 * 90.00 
IRRIGATION MAINT 09/21 

AFFORDABLE LAWN & LANDSCAPING 6,645.00 007944

 9/30/21 00252 9/26/21 3078 202109 320-54900-46000 * 511.65 
SVCS 09/21 

ALL SEASON HOME SOLUTION LLC 511.65 007945

 9/30/21 00120 9/20/21 258995 202109 310-51300-64003 * 765.00 
RENTALS 

BETTER BARRICADES, INC. 765.00 007946

 9/30/21 00173 9/18/21 4873-092 202109 310-51300-49100 * 725.25 
PURCHASES 

9/18/21 4873-092 202109 310-51300-49100 * 140.70 
PURCHASES 

9/18/21 4873-092 202109 310-51300-54000 * 200.00 
PURCHASES 
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413.00 

AP300R YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER RUN 11/04/21 PAGE 6 
*** CHECK DATES 09/01/2021 - 09/30/2021 *** DUNES CDD - BRIDGE FUND 

BANK E DUNES - BRIDGE 
DATECHECK 

VEND# .....INVOICE..... ...EXPENSED TO... VENDOR NAME STATUS AMOUNT ....CHECK..... 
DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS AMOUNT # 

9/18/21 4873-092 202109 310-53600-41000 * 1,245.00 
PURCHASES 

9/18/21 4873-092 202109 310-53600-54100 * 
PURCHASES 

9/18/21 4873-092 202109 300-20700-10000 * 3,335.04-
PURCHASES 

9/18/21 4873-092 202109 300-13100-10000 * 3,335.04 
PURCHASES 

9/18/21 4873-092 202109 310-51300-40000 * 562.88 
PURCHASES 

9/18/21 4873-092 202109 320-53600-52000 * 202.23 
PURCHASES 

9/18/21 4873-092 202109 320-53600-46050 * 557.95 
PURCHASES 

9/18/21 4873-092 202109 310-51300-42000 * 13.28 
PURCHASES 

9/18/21 4873-092 202109 320-54900-34300 * 383.21 
PURCHASES 

9/18/21 4873-092 202109 300-13100-10100 * 725.25 
PURCHASES 

9/18/21 4873-092 202109 300-20700-10000 * 725.25-
PURCHASES 

BUSINESS CARD 4,443.50 007947 
9/30/21 00189 

9/28/21 58345 202109 320-54900-52000 * 154.26 
SUPPLIES 

COASTAL SUPPLIES 154.26 007948

 9/30/21 00277 9/20/21 667 202109 300-13100-10000 * 2,094.12 
LOGOS 

9/20/21 667 202109 300-20700-10000 * 2,094.12-
LOGOS 

9/20/21 667 202109 320-54900-52000 * 3,817.65 
LOGOS 

9/20/21 667 202109 310-53600-52055 * 2,094.12 
LOGOS 

LIDIA'S EMBROIDERY 5,911.77 007949 

TOTAL FOR BANK E 59,445.92 

TOTAL FOR REGISTER 59,445.92 
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